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Washington ,  Wednesday ,  November  11,  1959 


Title  3— THE  PRESIDENT 

Proclamation  3325 
THANKSGIVING  DAY,  1959 
By  the  President  of  the  United  States 
of  America 
A  Proclamation 

The  time  of  harvest  turns  our  thoughts 
wice  again  to  our  national  festival  of 
Thanksgiving,  and  the  bounties  of  nature 
remind  us  again  of  our  dependence  upon 
the  generous  hand  of  Providence. 

In  this  sesquicentennial  year  of  Abra¬ 
ham  Lincoln’s  birth,  it  is  fitting  and 
proper  that  we  should  use  his  words  con¬ 
tained  in  the  historic  proclamation  of 
1863,  establishing  this  annual  observance, 
to  express  anew  our  gratitude  for  Amer¬ 
ica’s  “fruitful  fields”,  for  our  national 
“strength  and  vigor”,  and  for  all  our 
“singular  deliverances  and  blessings”. 

The  present  year  has  been  one  of  prog¬ 
ress  and  heightened  promise  for  the  way 
of  life  to  which  we,  the  people,  and  the 
Government  of  the  United  States  of 
America,  are  dedicated.  We  rejoice  in 
the  productivity  of  farm  and  factory,  but 
even  more  so  in  the  prospect  of  improve¬ 
ment  of  relations  among  men  and  among 
nations.  We  earnestly  hope  that  for¬ 
bearance,  understanding,  ^nd  concilia¬ 
tion  will  hold  increasing  sway  among  us 
and  among  all  peoples  everywhere. 

In  the  enjoyment  of  our  good  life,  let 
us  not  forget  the  birthright  by  which  we 
reap  the  fruits  of  life  and  labor  in  this 
fair  land.  Let  us  stand  fast  by  the  prin¬ 
ciples  of  our  republic  enunciated  in  word 
and  deed  by  the  statesmen,  teachers,  and 
prophets  to  whom  we  owe  our  beginnings. 
Let  us  be  thankful  that  we  have  been 
spared  the  consequences  of  human 
frailty  and  error  in  our  exercise  of  power 
and  freedom.  As  a  token  of  our  gratitude 
for  God’s  gracious  gift  of  abundance,  let 
us  share  generously  with  those  less  for¬ 
tunate  than  we  at  home  and  abroad.  Let 
us  at  this  season  of  Thanksgiving  per¬ 
form  deeds  of  thanksgiving;  and, 
throughout  the  year,  let  us  fulfill  those 
obligations  of  citizenship  and  humanity 
which  spring  from  grateful  hearts. 


NOW,  THEREFORE,  I,  DWIGHT  D. 
EISENHOWER,  President  of  the  United 
States  of  America,  in  consonance  with 
the  joint  resolution  of  the  Congress  ap¬ 
proved  December  26,  1941,  55  Stat.  862 
(5  U.S.C.  87b),  designating  the  fourth 
Thursday  of  November  in  each  year  as 
Thanksgiving  Day,  do  hereby  proclaim 
Thursday,  November  26,  1959,  as  a  day 
of  national  thanksgiving.  On  that  day 
let  us  gather  in  sanctuaries  dedicated  to 
worship  and  in  homes  devoted  to  family 
sharing  and  community  service  to  ex¬ 
press  our  gratitude  for  the  inestimable 
blessings  of  God;  and  let  us  earnestly 
pray  that  He  continue  to  guide  and  sus¬ 
tain  us  in  the  great  unfinished  task  of 
achieving  peace  among  men  and  nations. 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
fifth  day  of  November  in  the  year  of  our 
Lord  nineteen  hundred  and 
[seal]  fifty-nine,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  eighty- 
fourth. 

Dwight  D.  Eisenhower 

By  the  President: 

Christian  A.  Herter, 

Secretary  of  State. 

[F.R.  Doc.  59-9644;  Filed,  Nov.  9,  1959; 

4:38  p.m.] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Farm  Credit  Administration 

1.  Effective  December  31,  1959,  para¬ 
graph  (b)  of  §  6.141  is  amended  as  set 
out  below. 

§  6.141  Farm  Credit  Administration. 

***** 

(b)  Federal  Land  Bank  Association 
receivers  and  conservators. 

(Continued  on  p.  9187) 


CONTENTS 

THE  PRESIDENT 

Proclamation  Pa8® 

Thanksgiving  Day,  1959 _ _  9185 

EXECUTIVE  AGENCIES 

Agricultural  Marketing  Service 

Proposed  rule  making : 

Chilled  orange  juice;  U.S.  stand¬ 
ards  for  grades _  9206 

Rules  and  regulations: 

Oranges  grown  in  Arizona  and 
designated  part  of  California; 

'handling  (2  documents) _  9188 

Special  milk  program  for  chil¬ 
dren;  miscellaneous  amend¬ 
ments -  9187 

Agriculture  Department 

See  Agricultural  Marketing  Serv¬ 
ice;  Commodity  Credit  Corpora¬ 
tion,  Commodity  Stabilization 
Service. 

Atomic  Energy  Commission 

Notices: 

Curtiss-Wright  Corp.;  utiliza¬ 
tion  facility  export  license —  9220 

Civil  and  Defense  Mobilization 
Office 

Notices: 

Appointees’  statement  of  busi¬ 
ness  interests: 

Botkin,  Harold  M _ -  9230 

Clark,  Henry  W -  9230 

Civil  Service  Commission 

Rules  and  regulations: 

Competitive  service,  exceptions: 

Civil  Aeronautics  Board -  9187 

Farm  Credit  Administration.  9185 

Post  Office  Department _  9187 

State  Department _  9187 

Commerce  Department  - 

See  Federal  Martime  Board;  For¬ 
eign  Commerce  Bureau. 

Commodity  Credit  Corporation 

Rules  and  regulations: 

Grain;  applicability  of  provi¬ 
sions  in  1960  Agricultural 
Appropriation  Act -  9187 

Commodity  Stabilization  Service 

Proposed  rule  making : 

Allotment  of  1959  sugar  quota 
for  domestic  beet  sugar  area —  9206 


RULES  AND  REGULATIONS 


CONTENTS — Continued 


CONTENTS — Continued 


National  Park  Service 

Rules  and  regulations: 

Cape  Hatteras  National  Sea¬ 
shore  Recreational  Area;  spe¬ 
cial  regulations _ 

Securities  and  Exchange  Com¬ 
mission 

Notices : 

McPhail  Candy  Corp.;  applica¬ 
tion _ _ _ 

Treasury  Department 

See  also  Internal  Revenue  Service. 

Notices: 

Steel  wire  mesh  from  Belgium; 
•  determination  of  no  sales  at 
less  than  fair  value _ 

Wage  and.Hour  Division 

Proposed  rule  making: 

Industry  Committee  6 ;  resigna¬ 
tion  and  appointment  o! 


Federal  Maritime  Board 

Notices: 

States  Marine  Lines,  Inc.;  hear¬ 
ing — 

Federal  Power  Commission 

Notices: 

Hearings,  etc. : 

Bonneville  Project - 

Iroquois  Gas  Corp - 

Ohio  Fuel  Gas  Co _ i _ 

'  Sunray  Mid-Continent  Oil  Co. 
et  al_i - 

Foreign  Commerce  Bureau 

Rules  and  regulations : 

British  tckcn  import  plan;  rev¬ 
ocation  - - - 

Indian  Affairs  Bureau 
per  month  or  $15.00  per  year,  payable  in  Proposed  rule  making : 
advance.  The  charge  for  individual  copies  Administration  of  mineral  per- 
(mlnlmum  15  cents)  varies  in  proportion  to  mits  and  ieaSes  covering  min- 

the  size  of  the  issue.  Remit  check  or  money  .  ,  . _ .  „  .  TT.  °  _ 

order,  made  payable  to  the  Superintendent  belonging  to  Ute  Indian 

of  Documents,  directly  to  the  Government  Tribe  and  the  Pueblos - 

Printing  Office,  Washington  25.  D.C.  Rules  and  regulations: 

The  regulatory  material  appearing  herein  Klamath  Indian  Irrigation 
Is  keyed  to  the  Code  of  Federal  Regulations,  Project,  Oregon;  operation 

which  is  published,  under  50  titles,  pursuant  and  maintenance  charges _ 

to  section  11  of  the  Federal  Register  Act,  as 

amended  August  5,  1953.  The  Code  of  Fed-  Interior  Department 

eral  Regulations  is  sold  by  the  Superin-  .  Indian  Affairs  Bureau* 

tendent  of  Documents.  Prices  of  books  and  also  inaian  Airairs  bureau, 

pocket  supplements  vary.  Land  Management  Bureau;  Na- 

There  are  no  restrictions  on  the  re-  tional  Park  Service, 
publication  of  material  appearing  in  the  Notices: 

Director  of  Bureau  of  Mines; 
delegation  of  authority  con¬ 
cerning  grazing  leases _ 

Internal  Revenue  Service 

Rules  and  regulations: 

Procedure  and  administration; 
miscellaneous  amendments.  _ 

Interstate  Commerce  Commis¬ 
sion 

Notices: 

Fourth  section  applications  for 

relief _ 

Motor  carriers :  /■ 

Alternate  route  deviation 

notices _ 

Applications - 

“Grandfather”  certificate  or 

permit _ 

Transfer  proceedings - 

Organization  of  divisions  and 
boards  and  assignment  of 
work;  miscellaneous  amend¬ 
ments _ : _ 

Proposed  rule  making: 

Uniform  system  of  accounts  for 
Class  I  and  II  common  and 
contract  motor  carriers - 

Labor  Department 

See  Wage  and  Hour  Division. 

Land  Management  Bureau 

Notices: 

Arizona;  filing  of  plats  of  sur¬ 
vey  and  opening  of  public 


•  1,34 
<«ino4 


Extension  3261 


REpublic  7-7 500 


chairman. 


CODIFICATION  GUIDE 


A  numerical  list  of  the  parts  of  the  Code 
of  Federal  Regulations  affected  by  document! 
published  in  this  issue.  Proposed  rules,  tu 
opposed  to  final  actions,  are  identified  ai 
such. 

A  Cumulative  Codification  Guide  covering 
the  current  month  appears  at  the  end  of  each 
issue  beginning  with  the  second  issue  of  the 
month. 


3  CFR 

Proclamations: 

3325 _ _ 

Executive  orders: 

July  9,  1875  (see  F.R.  Doc. 

59-9595) _ _ 

10355  (see  F.R.  Doc.  59-9595). 

5  CFR 

6  (4  documents) _ 918! 

6  CFR 

421 . . _ _ _ 


SEMIANNUAL 
CFR  SUPPLEMENT 

(As  of  July  1,  1959) 


The  following  semiannual  cumulative 
pocket  supplement  is  now  available: 

Title  46,  Parts  146-149, 
1959  Supplement  1  ($1.25) 

Order  from  Superintendent  of  Documents, 
Government  Printing  Office,  Washington 
25,  D.  C. 


7  CFR 

914 _ 

9224  922 _ 

9225  Proposed  rules 


813 _ 

14  CFR 

600  (5  documents) _ 

601  (8  documents) _ 

602  (3  documents) _ 

proposed  rules: 

601  (2  documents). 
608  (23  documents) 

15  CFR 

361 _ 

25  CFR 

221 _ 

Proposed  rules: 

171 _ 

26  (1954)  CFR 

301 _ 

29  CFR 

Proposed  rules: 

694 _ - _ 

36  CFR 

20 . . 


CONTENTS — Continued 


9188- 9190 

9189- 9191' 
9191,  9191 


Federal  Aviation  Agency  Page 

Proposed  rule  making: 

Control  zones  and  control  areas; 
restricted  areas  (25  docu¬ 
ments) _  9207-9218 

(Rules  and  regulations: 

Federal  airways,  control  areas 
and  zones,  reporting  points, 
and  coded  jet  routes  and  nav¬ 
igational  aids;  miscellaneous 
amendments  (12  documents)  _  9188- 

9192 

Federal  Communications  Com¬ 
mission 

Notices: 

Hearings,  etc.: 

Audiocasting  of  Texas,  Inc., 
and  Horace  K.  Jackson,  Sr_  9221 

Kern  Radio  Dispatch _  9221 

Marin  Broadcasting  Co.,  Inc_  9221 
S  &  W  Enterprises,  Inc.,  et  al_  9222 


_  9201 

9208-9211 


lands 


California;  small  tract  classify 


cation. 


Proposed  withdrawals  and  res 
ervations  of  lands : 

Nevada _ 

Washington _ 


Wednesday,  November  11,  1959 


FEDERAL  REGISTER 


CODIFICATION  GUIDE — Con. 
49  CFR  pai 

Proposed  rules: 

181- . 921 

182 _  921 


2.  Effective  January  2,  1960,  para¬ 
graphs  (a)  and  (d)  of  §  6.141  are 

revoked. 


S  6.309  is  revoked  and  paragraph  (a)  (8) 
is  amended  as  set  out  below. 

§  6.309  Post  Office  Department. 

(a)  Office  of  the  Postmaster  Gen¬ 
eral.  *  *  * 

(8)  Two  secretaries  to  the  Executive 
Assistant  to  the  Postmaster  General. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 


ers.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[PJt.  Doc.  59-9500;  Piled,  Nov.  10,  1959; 
8:52  am.] 


pART  6—  EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  State 

Effective  upon  publication  in  the 
Federal  Register,  paragraphs  (a)  (19) 
and  (22),  (d)(4)  and  (r)  (1)  §  6.302  are 
revoked,  the  headnotes  of  paragraphs 
(e)  and  (r)  and  paragraph  (e)(1)  are 
amended,  and  paragraphs  (a)  (23),  (r) 

(2),  and  (t)  (1),  (2),  (3)  and  (4)  are 
added,  as  set  out  below. 

§  6.302  Department  of  State. 

(a)  Office  of  the  Secretary.  *  *  * 

(23)  Two  Special  Assistants  and  one 
Confidential  Assistant  to  the  Under  Sec¬ 
retary  for  Political  Affairs. 

***** 

<e)  Bureau  of  Economic  Affairs.  (1) 
Two  Deputy  Assistant  Secretaries  for 
Economic  Affairs. 

***** 

(r)  Office  of  the  Deputy  Under  Secre¬ 
tary  for  Political  Affairs.  *  *  * 

(2)  One  Special  Assistant  to  the 
Deputy  Under  Secretary. 

*  *  *  *  * 

(t)  Bureau  of  International  Cultural 
Relations.  (1)  Special  Assistant  to  the 
Secretary  for  International  Cultural 
Relations. 

(2)  One  Private  Secretary  to  the  Spe¬ 
cial  Assistant  to  the  Secretary  for  In¬ 
ternational  Cultural  Relations. 

(3)  Director,  UNESCO  Relations 

Staff. 

(4)  Special  Assistant  for  Foundation 
and  Private  Organization  Contact. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[P.R.  Doc.  59-9501;  Filed,  Nov.  10,  1959; 
8:52  a.m.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Post  Office  Department 

Effective  upon  publication  in  the  Fed- 
*Ral  Register,  paragraph  (a)  (10)  of 


ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.R.  Doc.  59-9593;  FUed,  Nov.  10,  1959; 
8:53  a.m.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

,  Civil  Aeronautics  Board 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (q)  is  added  to 
§  6.337  as  set  out  below. 

§  6.337  Civil  Aeronautics  Board. 

•  •  •  *  * 

(q)  The  Associate  Director  (Legal  and 
Planning),  Bureau  of  Air  Operations. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 

5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  Wm.  C.  Hull, 

Executive  Assistant. 

[F.R.  Doc.  59-9592;  Filed,  Nov.  10,  1959; 
8:53  a.m.] 

Title  6— AGRICULTURAL 
CREDIT 

Chapter  IV — Commodity  Stabilization 
Service  and  Commodity  Credit  Cor¬ 
poration,  Department  of  Agriculture 

SUBCHAPTER  B— LOANS,  PURCHASES  AND 
OTHER  OPERATIONS 

[1960  C.C.C.  Grain  Price  Support  Notice  1, 
Arndt.  1] 

PART  421 — GRAINS  AND  RELATED 
COMMODITIES 

Applicability  of  Provisions  Contained 
in  1960  Agricultural  Appropriation 
Act — Public  Law  86-80  to  Grain 

Item  1  of  the  above  notice  published 
in  (24  F.R.  8477)  is  amended  by  adding 
the  grain  commodities  corn,  rice  and  rye 
to  the  list  of  commodities  declared  in 
surplus  supply  so  that  the  amended 
paragraph  reads  as  follows: 

1.  The  grain  commodities  presently 
declared  in  surplus  supply  for  the  pur¬ 
pose  of  P.L.  86-80  and  to  which  the  pro¬ 
visions  of  the  Act  are  applicable  are: 
Wheat,  barley,  grain  sorghums,  corn, 
rice  and  rye.  (Additional  grain  com¬ 
modities  may  be  added  by  amendment 
to  this  notice.)  The  term  “commodity” 
hereinafter  used  in  this  notice  shall  be 


/  9187 

deemed  to  refer  to  each  of  the  grain, 
commodities  specified  in  this  paragraph. 

(Pub.  Law  86-80) 

Issued  this  5th  day  of  November  1959, 

Walter  C.  Berger, 
Executive  Vice  President. 
Commodity  Credit  Corporation. 

[FB.  Doc.  59-9603;  Filed,  Nov.  10,  1959; 
8:53  a.m.]  / 


Chapter  V — Agricultural  Marketing 
Service,  Department  of  Agriculture 

PART  502— SPECIAL  MILK  PROGRAM 
FOR  CHILDREN 

Miscellaneous  Amendments 

The  designated  sections  and  para¬ 
graphs  of  the  regulations  for  the  Special 
Mfik  Program  for  Children  are  hereby 
amended  to  read  as  follows: 

§  502.200  General  purpose  and  scope. 

This  part  announces  the  policies  and 
prescribes  the  general  regulations  with 
respect  to  the  operation  of  the  Special 
Milk  Program  for  Children,  under  Pub¬ 
lic  Law  85-478,  as  amended,  and  sets 
forth  the  general  requirements  for  par¬ 
ticipation  in  the  Program.  The  act 
reads  as  follows: 

For  the  fiscal  year  beginning  July  1,  1958, 
not  to  exceed  $78,000,000,  and  for  the  fiscal 
year  beginning  July  1,  1959,  not  to  exceed 
$81,000,000,  and  for  the  fiscal  year  beginning 
July  1,  1960,  not  to  exceed  $84,000,000,  of  the 
funds  of  the  Commodity  Credit  Corporation 
shall  be  used  to  Increase  the  consumption 
of  fluid  milk  by  children  (1)  in  nonprofit 
schools  of  high  school  grade  and  under;  and 
(2)  in  nonprofit  nursery  schools,  child-care 
centers,  settlement  houses,  summer  camps, 
and  similar  nonprofit  institutions  devoted 
to  the  care  and  training  of  children. 
Amounts  expended  hereunder  and  under  the 
authority  contained  in  the  last  sentence  of 
section  201(c)  of  the  Agricultural  Act  of 
1949,  as  amended,  shall  not  be  considered  as 
amounts  expended  for  the  purpose  of  car¬ 
rying  out  the  price-support  program. 

§  502.202  Advance  of  funds  to  State 
Agencies. 

(a)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  Federal  fiscal  year, 
FDD- AMS  will  announce  the  amount  of 
funds  which  it  will  reserve  for  that  fiscal 
year  for  each  State  Agency.  In  estab¬ 
lishing  each  reserve,  FDD- AMS  will  take 
into  account  the  total  amount  of  reim¬ 
bursement  payments  made  during  the 
preceding  Federal  fiscal  year  to  the  class 
or  classes  of  schools  and  institutions  in 
which  the  State  Agency  will  administer 
the  program  during  the  then  current 
year.  • 

***** 

§  502.208  Reimbursement. 

***** 

(b) (1)  Until  March  1,  1960,  the  maxi¬ 
mum  rate  of  reimbursement  for  schools 
that  offer  milk  to  children  as  a  sep¬ 
arately  priced  item  shall  be  four  cents 
per  half  pint  in  schools  that  serve  Type  A 
lunches  under  the  National  School  Lunch 
Program.  For  other  schools  and  for 
child-care  institutions  that  offer  milk  to 
children  as  a  separately  priced  item,  the 
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maximum  rate  of  reimbursement  shall 
be  three  cents  per  half  pint. 

(2)  Effective  March  1, 1960,  the  maxi¬ 
mum  authorized  rates  of  reimbursement 
shall  be  three  and  one-half  cents  per 
half  pint  for  schools  that  serve  Type  A 
lunches  under  the  National  School 
Lunch  Program.  For  other  schools  and 
for  child-care  institutions  that  offer  milk 
to  children  as  a  separately  priced  item 
the  maximum  authorized  rate  of  reim¬ 
bursement  shall  be  two  and  one-half 
cents  per  half  pint. 

(3)  Less-than-maximum  rates  of  re¬ 
imbursement  shall  be  assigned,  or  as¬ 
signed  rates  shall  be  adjusted,  if 
circumstances  indicate  such  action  is 
advisable.  - 

§  502-.218  [Deletion] 

Section  502.218  Operations  pending 
issuance  of  regulations  is  deleted. 

(Sec.  4,  62  Stat.  1070;  15  U.S.C.  714b.  Inter¬ 
pret  or  apply  72  Stat.  276,  73  Stat.  363;  7 
U.S.C.  1446  note) 


when  this  amendment  must  become  ef¬ 
fective  in  order  to  effectuate  the  declared 
policy  of  the  act  is  insufficient,  and  this 
amendment  relieves  restrictions  on  the 
handling  of  Navel  oranges  grown  in 
Arizona  and  designated  part  of  Cali¬ 
fornia. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)(1)  (i)  of  §  914.467  (Navel 
Orange  Regulation  167,  24  F.R.  8892) 
are  hereby  amended  to  read  as  follows: 

(i)  District  1:  Unlimited  movement. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7 
U.S.C.  601-674) 

Dated:  November  6, 1959. 

S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.R.  Doc.  59-9602;  Filed,  Nov.  10,  1959; 
8:53  am.] 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  TJSn 
601-674) 

Dated:  November  6,  1959. 

/  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Division,  Agricultural  Market¬ 
ing  Service. 

[F.R.  Doc.  59-9577;  Filed,  Nov.  10,  1959. 
8:50  a.m.] 


Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  E— AIR  NAVIGATION 
REGULATIONS 

v  [Airspace  Docket  No.  59-WA-311] 
[Arndt.  84] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

Modification 

The  purpose  of  this  amendment  to 
§  600.6103  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  modify  the  segment  of 
VOR  Federal  airway  No.  103,  which  ex¬ 
tends  from  the  Greensboro,  N.C.,  VOR  to 
the  Hollins,  Va.,  VORTAC. 

This  segment  of  Victor  103  is  presently 
designated  from  the  Greensboro  VOR  via 
the  intersection  of  the  South  Boston,  Vjl, 
VOR  261°  and  the  Greensboro  VOR  360* 
radials,  to  the  Hollins  VORTAC.  The 
present  alignment  of  Victor  103  between 
Greensboro  and  Hollins,  via  the  above  in¬ 
tersection  was  necessary  because  the 
Greensboro  direct  radial  to  Hollins  was 
unsatisfactory  for  airway  use.  As  infor¬ 
mation  has  been  received  that  this  direct 
radial  is  now  operating  normally,  the  air¬ 
way  segment  between  Greensboro  and 
Hollins  is  being  redesignated  direct  sta- 
tion-to-station.  The  control  areas  as¬ 
sociated  with  Victor  103  are  so  designated 
that  they  will  automatically  conform  to 
the  modified  airway.  Accordingly,  no 
amendment  relating  to  such  control  areas 
is  necessary. 

This  action  has  been  coordinated  with 
the  Army,  the  Navy,  the  Air  Force,  and 
interested  civil  aviation  organizations. 
Accordingly,  compliance  with  the  notice, 
and  public  procedures  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  have,  in  effect,  been  complied  with. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appropri¬ 
ate  changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  *oregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
§  600.6103  (14  CFR,  1958  Supp.,  600.6103, 
24  F.R.  702)  is  amended  as  follows: 

In  the  text  of  §  600.6103  VOR  Federal 
airway  No.  103  ( Greensboro ,  N.C.,  to 
Windsor,  Ontario),  delete  “From  the 
Greensboro,  N.C.,  VQR  via  the  point  of 
INT  of  the  South  Boston,  Va.,  VOR  261* 
and  the  Greensboro  VOR  360°  radials; 
Hollins,  Va.,  VOR;”  and  substitute  there¬ 
for  “From  the  Greensboro,  N.C.,  VOR 
via  the  Hollins,  Va.,  VORTAC;”. 


Effective  date.  These  amendments 
shall  become  effective  upon  publication 
in  the  Federal  Register. 

True  D.  Morse, 
Acting  Secretary. 

November  5,  1959. 

[F.R.  Doc.  59-9578;  Filed,  Nov.  10,  1959; 
8:50  a.m.] 


Title  7— AGRICULTURE 

* 

Chapter  IX — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

[Navel  Orange  Reg.  167,  Amdt.  1] 

PART  914  —  NAVEL  ORANGES 
GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Limitation  of  Handling 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  14,  as  amended  (7  CFR  Part 
914),  regulating  the  handling  of  navel 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendation  and  in¬ 
formation  submitted  by  the  Navel 
Orange  Administrative  Committee, 
established  under  the  said  amended 
marketing  agreement  and  order,  and 
upon  other  available  information,  it  is 
hereby  found  that  the  limitation  of  han¬ 
dling  of  such  navel  oranges  as  herein¬ 
after  provided  will  tend  to  effectuate  the 
declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  hereof  in  the  Federal  Register  (5 
U.S.C.  1001-1011)  because  the  time  in¬ 
tervening  between  the  date  when  in¬ 
formation  upon  which  this  amendment 
is  based  became  available  and  the  time 


PART  9  2  2  — VALENCIA  ORANGES 

GROWN  IN  ARIZONA  AND  DES¬ 
IGNATED  PART  OF  CALIFORNIA 

Definitions 

Notice  was  published  in  the  Federal 
Register  issue  of  October  20,  1959  (24 
F.R.  8466),  that  the  Department  was 
giving  consideration  to  a  proposed 
amendment  to  the  rules  and  regulations 
(7  CFR  Part  922.100  et  seq.;  Subpart — 
Rules  and  Regulations)  currently  in  ef¬ 
fect  pursuant  to  the  marketing  agree¬ 
ment  and  Order  No.  22,  as  amended  (7 
CFR  Part  922),  regulating  the  handling 
of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California,  ef¬ 
fective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674). 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice,  which 
was  submitted  by  the  Valencia  Orange 
Administrative  Committee  (established 
^pursuant  to  the  said  marketing  agree¬ 
ment  and  order  as  the  agency  to  ad¬ 
minister  the  provisions  thereof),  it  is 
hereby  found  that  the  amendment,  as 
hereinafter  set  forth,  of  the  said  rules 
and  regulations  is  in  accordance  with 
the  provisions  of  the  said  marketing 
agreement  and  order  and  will  tend  to 
effectuate  the  declared  purposes  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended.  Such  amendment 
is  hereby  approved;  and  the  said  rules 
and  regulations  are  hereby  amended  as 
follows: 

Add  the  following  new  paragraph  to 
§  922.100; 

(e)  Pursuant  to  §  922.18,  the  quantity 
of  oranges  comprising  a  carload,  as  such 
term  is  therein  defined,  is  hereby  in¬ 
creased  from  a  quantity  of  oranges  equiv¬ 
alent  to  924  cartons  of  oranges  to  a  quan¬ 
tity  of  oranges  equivalent  to  1,000  cartons 
of  oranges. 

The  provisions  hereof  shall  become  ef¬ 
fective  30  days  after  publication  in  the 
Federal  Register. 


FEDERAL  REGISTER 
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Wednesday ,  November  11,  1959 


This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  December  17,  1959. 

(Secs  307(a)  and  313(a),  72  Stat.  749,  752; 
^U5-C.  1348, 1354) 


Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


ffjl  Doc.  59-9553;  Filed.  Nov.  10,  1959; 
1  8:48  a.m.] 


[Airspace  Docket  No.  59-WA-61] 
[Amdt.  91] 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

[Amdt.  103] 

PART  601— designation  of  the 

CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 


Revocation  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Des¬ 
ignated  Reporting  Points;  Redes¬ 
ignation  of  Control  Area  Extensions 

The  purpose  of  these  amendments  to 
parts  600  and  601  and  §§  601.1161  and 
601.1257  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  revoke  Red  Federal  air¬ 
way  No.  12,  which  extends  from  Chicago, 
m.,  to  Detroit,  Mich.,  its  associated  con¬ 
trol  areas  and  designated  reporting 
points,  and  to  modify  the  Chicago,  Ill., 
and  Goshen,  Ind.,  control  area  exten¬ 


sions. 


I 


I 


The  Federal  Aviation  Agency  IFR  peak 
day  survey  for  each  half  of  calendar 
year  1958  showed  less  than  seven  air¬ 
craft  movements  on  the  airway.  On  the 
basis  of  this  survey,  it  appears  that  the 
retention  of  this  airway,  and  its  as¬ 
sociated  control  areas  is  unjustified  as 
an  assignment  of  airspace  and  that  revo¬ 
cation  thereof  will  be  in  the  public  in¬ 
terest.  Coincident  with  this  action, 
1601.4212,  relating  to  the  reporting 
points  for  this  airway,  will  be  revoked. 
Moreover,  Red  12  is  also  used  to  de¬ 
scribe  the  boundaries  of  the  Chicago  and 
Goshen  control  area  extensions.  The 
revocation  of  this  airway  will  necessitate 
the  redescription  of  these  control  area 
extensions  by  use  of  a  VOR  Federal  air¬ 
way.  The  airspace  encompassed  by  these 
modifications  is  essentially  the  same  as 
that  presently  designated. 

This  action  has  been  coordinated  with 
the  Army,  the  Navy,  the  Air  Force,  and 
interested  civil  aviation  organizations. 
Accordingly,  compliance  with  the  Notice, 
and  public  procedures  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  have,  in  effect,  been  complied  with. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronauti¬ 
cal  charts,  these  amendments  will  be¬ 
come  effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 


Part  600  (14  CFR,  1958  Supp.,  Part  600) 
and  Part  601  and  §§601.1161  and 
601.1257  (14  CFR,  1958  Supp.,  Part  601; 
601.1161,  24  F.R.  7369,  7895;  601.1257) 
are  amended  as  follows: 

1.  Section  600.212  Red  Federal  airway 
No.  12  (.Chicago,  III.,  to  Detroit,  Mich.) 
is  revoked. 

2.  Section  601.212  Red  Federal  airway 
No.  12  control  areas  ( Chicago ,  III.,  to 
Detroit,  Mich.)  is  revoked. 

3.  Section  601.4212  Red  Federal  air¬ 
way  No.  12  (Chicago,  III.,  to  Detroit, 
Mich.)  is  revoked. 

4.  In  the  text  of  §  601.1161  Control 
area  extension  (Chicago,  III.)  delete  “on 
the  north  by  Red  Federal  airway  No.  12” 
and  substitute  therefor  “on  the  north 
by  VOR  Federal  airway  No.  10”. 

5.  In  the  text  of  §  601.1257  Control 
area  extension  (Goshen,  ind.)  delete  “on 
the  north  by  Red  Federal  airway  No.  12” 
and  substitute  therefor  “on  the  north  by 
VOR  Federal  airway  No.  10”.  • 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.  January  14, 1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  3,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9556;  Filed,  Nov.  10,  1959; 

8:48  a.m.] 


[Airspace  Docket  No.  59-WA-94] 

[Amdt.  94] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

[Amdt.  106] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Designation  of  a  Federal  Airway  and 
Associated  Control  Areas 

On  September  4,  1959,  a  notice  of  pro¬ 
posed  rule-making  was  published  in  the 
Federal  Register  (24  F.R.  7166)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  Parts  600 
and  601  of  the  Regulations  of  the  Admin¬ 
istrator  which  would  designate  a  new 
VOR  Federal  airway  from  the  New  Or¬ 
leans,  La.,  VOR,  to  the  Meridian,  Miss., 
VORTAC. 

As  stated  in  the  notice,  VOR  Federal 
airway  No.  455  is  to  be  designated  from 
the  New  Orleans  VOR  via  the  Picayune, 
Miss.,  VOR,  and  a  new  VOR  facility  to 
be  installed  approximately  March  10, 
1960,  near  Hattiesburg,  Miss.,  at  latitude 
31°25'05"  N.,  longitude  89°20'24"  W.,  to 
the  Meridian  VORTAC.  In  addition,  a 
west  alternate  to  this  airway  will  be  des¬ 
ignated  from  the  Hattiesburg  VOR  to  the 
Meridian  VORTAC  via  the  Hattiesburg 
VOR  010°  and  the  Meridian  VORTAC 
229°  radials.  This  airway  will  provide 
a  direct  airway  routing  between  New  Or¬ 
leans,  Picayune,  Hattiesburg,  and  Merid¬ 
ian,  and  provide  a  bypass  route  for  long 


range  flights  from  New  Orleans  to  Bir¬ 
mingham,  Ala.,  Atlanta,  Ga.,  Washing¬ 
ton,  D.C.,  and  New  York,  N.Y.,  thus  re¬ 
ducing  congestion  in  the  Mobile,  Ala., 
and  Montgomery,  Ala.,  terminal  areas. 
The  west  alternate  will  be  used  as  an 
alternate  routing  between  Hattiesburg 
and  Meridian,  to  bypass  military  aircraft 
airport  approach  operations  at  Meridian. 
Victor  455  and  its  associated  control 
areas  is  hereby  designated  from  the  New 
Orleans  VOR  via  the  Picayune  VOR  and 
the  Hattiesburg  VOR  to  the  Meridian 
VORTAC,  including  a  west  alternate 
from  the  Hattiesburg  VOR  to  the  Merid¬ 
ian  VORTAC  via  the  intersection  of  the 
Hattiesburg  VOR  010°  and  the  Meridian 
VORTAC  229°  radials. 

No  adverse  comment  was  received  re¬ 
garding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
Parts  600  and  601  (14  CFR,  1958  Supp., 
Parts  600,  601)  are  amended  by  adding 
the  following  sections: 

§  600.6453  VOR  Federal  airway  No.  455 
(New  Orleans,  La.,  to  Meridian, 
Miss.). 

From  the  New  Orleans,  La.,  VOR  via 
the  Picayune,  Miss.,  VOR;  Hattiesburg, 
Miss.,  VOR;  to  the  Meridian,  Miss.,  VOR¬ 
TAC,  including  a  W  alternate  via  the 
INT  of  the  Hattiesburg  VOR  010°  and 
the  Meridian  VORTAC  229°  radials. 

§  601.6453  VOR  Federal  airway  No.  455 
control  areas  (New  Orleans,  La.,  to 
Meridian,  Miss.). 

All  of  VOR  Federal  airway  No.  455,  in¬ 
cluding  a  W  alternate.  , 

These  amendments  shall  become  ef¬ 
fective  0001  e.s.t.  March  10,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,-752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  3,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9559;  Filed,  Nov.  10,  1959; 

8:48  a.m.] 


[Airspace  Docket  No.  59-WA-93] 
[Amdt.  82] 

PART  600— DESIGNATION  OF 
FEDERAL  AIRWAYS 

[Amdt.  93] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Extension  of  Federal  Airway,  Asso¬ 
ciated  Control  Areas  and  Designa¬ 
tion  of  Reporting  Points 

On  August  19,  1959,  a  notice  of  pro¬ 
posed  rule-making  was  published  in  the 
Federal  Register  (24  F.R.  6718)  stating 
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RULES  AND  REGULATIONS 


that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  §§  600.6222 
and  601.6222  of  the  regulations  of  the 
Administrator  which  would  extend  a  seg¬ 
ment  of  VOR  Federal  airway  No.  222 
from  McComb,  Miss.,  to  Evergreen,  Ala., 
via  a  new  VOR  facility  located  near  Hat¬ 
tiesburg,  Miss. 

As  stated  in  the  notice,  Victor  222 
presently  extends  from  El  Paso,  Tex.,  to 
McComb,  Miss.,  and  from  Norcross,  Ga.f 
to  Gordonsville,  Va.  The  Federal  Avia¬ 
tion  Agency  is  modifying  the  segment  of 
Victor  222  from  El  Paso  to  McComb  by 
extending  the  airway  from  the  McComb 
VOR  via  a  new  VOR  facility  near  Hat¬ 
tiesburg  located  at  latitude  31°25'05"  N., 
longitude  89°20'24"  W.,  to  be  commis¬ 
sioned  during  the  month  of  March  1960. 
The  airway  will  then  provide  a  bypass 
routing  for  east  and  west  bound  aircraft 
that  presently  utilize  airways  within  the 
New  Orleans  terminal  area  complex. 
This  action  will  result  in  Victor  222  ex¬ 
tending  from  the  El  Paso,  VOR  to  the 
Evergreen,  VOR  and  from  the  Norcross, 
VOR  to  the  Gordonsville,  VOR.  Then 
control  areas  associated  with  Victor  222 
are  designated  so  that  they  will  auto¬ 
matically  conform  to  the  modified  air¬ 
way.  Accordingly,  no  amendment  relat¬ 
ing  to  such  control  area  is  necessary, 
except  in  the  caption  to  §  601.6222.  Al¬ 
though  not  mentioned  in  the  notice, 
Hattiesburg  VOR  is  required  as  a  report¬ 
ing  point,  therefore,  §  601.7001  is 
amended  by  adding  Hattiesburg  VOR. 

No  adverse  comment  was  received  con¬ 
cerning  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 

§  600.6222  (14  CFR,  1958  Supp.,  600.6222, 
24  F.R.  1284,  24  F.R.  2646,  24  F.R.  3871), 

§  601.6222  (14  CFR,  1958  Supp.,  601.6222, 
24  F.R.  1286)  and  §  601.7001  (14  CFR, 
1958  Supp.,  601.7001)  are  amended  as 
follows: 

1.  Section  600.6222  VOR  Federal  air¬ 
way  No.  222  ( El  Paso,  Tex.,  to  Gordons¬ 
ville,  Va.) : 

(a)  In  the  caption  delete  “(El  Paso, 
Tex.,  to  Gordonsville,  Va.)."  and  substi¬ 
tute  therefor  “(El  Paso,  Tex.,  to  Ever¬ 
green,  Ala.,  and  Norcross,  Ga.,  to  Gor¬ 
donsville,  Va.).” 

(b)  In  the  text  delete  “to  the  McComb, 
Miss.,  VOR.”  and  substitute  therefor 
“McComb,  Miss.,  VOR;  Hattiesburg, 
Miss.,  VOR;  to  the  Evergreen,  Ala., 
VOR.” 

2.  In  the  caption  of  §  601.6222  VOR 
Federal  airway  No.  222  control  areas  (El 
Paso,  Tex.,  to  Gordonsville,  Va.)  delete 
“(El  Paso,  Tex.,  to  Gordonsville,  Va.).” 
and  substitute  therefor  “(El  Paso,  Tex., 
to  Evergreen,  Ala.,  and  Norcross,  Ga.,  to 
Gordonsville,  Va.).” 

3.  In  the  text  of  §  601.7001  Domestic 
\iOR  reporting  points,  add:  Hattiesburg, 
Miss.,  VOR. 

These  amendments  shall  become  effec¬ 
tive  0001  ejs.t.  March  10,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  UJS.C.  1348,  1354) 


Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  3, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9558;  Filed,  Nov.  10,  1959; 
8:48  a.m.] 


[Airspace  Docket  No.  59-KC-65] 

[Amdt.  92] 

PART  600 — DESIGNATION  OF 
FEDERAL  AIRWAYS 

[Amdt.  104] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 

CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  Federal  Airway  and 
Designated  Reporting  Points 

The  purpose  of  these  amendments  to 
§§  600.6422  and  601.7001  of  the  regula¬ 
tions  of  the  Administrator  is  to  change 
the  name  of  the  Merriam,  Ind.,  VOR,  to 
the  Wolflake,  Ind.,  VOR. 

The  above  action  is  being  taken  in  or¬ 
der  to  eliminate  misunderstanding  when 
aircraft  report  over  two  other  similarly 
named  reporting  points  in  the  same  area; 
the  Marion,  Ind.,  intersection,  and  the 
Marion,  Ohio,  intersection.  The  name 
change,  Wolflake,  Ind.,  for  the  Merriam, 
Ind.,  VOR  is  being  reflected  in  the  de¬ 
scription  of  VOR  Federal  airway  No.  422. 
Accordingly,  no  amendment  to  the  con¬ 
trol  areas  relating  to  this  airway  is  nec¬ 
essary.  Additionally,  it  will  be  neces¬ 
sary  to  amend  §  601.7001,  relating  to 
designated  reporting  points. 

Since  these  amendments  impose  no 
additional  burden  on  the  public,  com¬ 
pliance  with  the  notice,  public  procedure, 
and  effective  date  requirements  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  is  unnecessary. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
§  600.6422  (24  F.R.  1284)  and  §  601.7001 
(14  CFR,  1958  Supp.,  601.7001)  are 
amended  as  follows: 

1.  In  the  text  of  §  600.6422  VOR  Fed¬ 
eral  airway  No.  422  (Chicago,  III.,  to 
Attica,  Ohio)  delete  “Merriam,  Ind., 
VOR;”  and  substitute  therefor  “Wolf¬ 
lake,  Ind.,  VOR;”. 

2.  In  the  text  of  §  601.7001  Domestic 
VOR  reporting  points  delete  “Merriam, 
Ind.,  VOR,”  and  substitute  therefor 
“Wolflake,  Ind.,  VOR.” 

These  amendments  shall  become  effec¬ 
tive  0001  e.s.t.  January  14,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  ,1354) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  3,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9561;  Filed,  Nov.  10,  1959; 

8:49  ajn.] 


[Airspace  Docket  No.  59-FW-3] 

[Amdt.  99] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG 

MENTS 

Modification  of  Control  Zone 

On  September  1,  1959,  a  notice  of  pro- 
posed  rule-making  was  published  in  the 
Federal  Register  (24  F.R.  7082)  stating 
that  the  Federal  Aviation  Agency  was 
considering  an  amendment  to  §  601.2154 
of  the  regulations  of  the  Administrator 
which  would  add  control  zone  extensions 
along  the  west  and  east  courses  of  the 
Memphis,  Tenn.,  ILS  localizer. 

As  stated  in  the  notice,  ILS  instru¬ 
ment  approaches  to  Runways  9  and  27 
have  been  prescribed.  In  order  to  pro¬ 
vide  adequate  controlled  airspace  for 
these  ILS  approaches,  it  is  necessary  to 
designate  control  zone  extensions  to  the 
west  and  the  east.  Although  in  the 
notice,  the  extensions  were  described  as 
ten  miles  beyond  the  approach  fix,  it  is 
necessary  to  extend  them  twelve  miles 
to  provide  full  protection  to  the  instru¬ 
ment  approach. 

No  adverse  comment  was  received  re¬ 
garding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 

§  601.2154  (14  CFR,  1958  Supp.,  601.2154) 
is  amended  to  read  as  follows: 

§  601.2154  Memphis,  Tenn.,  control 
zone. 

Within  a  five-mile  radius  of  the  Mem¬ 
phis  Municipal  Airport  and  within  two 
miles  either  side  of  the  S  course  of  the 
Memphis  RR  extending  to  a  point  twelve 
miles  S  of  the  RR;  within  two  miles 
either  side  of  the  Memphis  VOR  112° 
radial,  extending  from  the  five-mile 
radius  zone  to  a  point  twelve  miles  E 
of  the  VOR;  within  two  miles  either  side 
of  the  W  course  of  the  ILS  localizer  ex¬ 
tending  from  the  five-mile  radius  zone 
to  a  point  twelve  miles  W  of  the  Brooks 
RBN;  and  within  two  miles  either  side 
of  the  E  course  of  the  ILS  localizer  ex¬ 
tending  from  the  five-mile  radius  zone 
to  a  point  twelve  miles  E  of  the  Oakville 
INT. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  January  14,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  3,  1959. 

v.  D.  D.  Thomas, 

Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9554;  Filed,  Nov.  10,  1959; 
8:48  a.m.] 
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Wednesday,  November  11,  1959 

[Airspace  Docket  No.  59-KC-45] 

[Amdt.  112] 

PART  601—  DESIGNATION  OF  THE 

CONTINENTAL  CONTROL  AREA, 

CONTROL  AREAS,  CONTROL 

ZONES,  REPORTING  POINTS,  AND 

POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Designation  of  Control  Zone 

On  September  12,  1959,  a  notice  of 
nroposed  rule-making  was  published  in 
the  Federal  Register  (24  F.R.  7384)  stat¬ 
ing  that  the  Federal  Aviation  Agency 
proposed  to  amend  Part  601  of  the  regu¬ 
lations  of  the  Administrator  by  desig¬ 
nating  a  control  zone  at  K.  I.  Sawyer 
AFB,  Mich. 

As  stated  in  the  notice,  the  Federal 
Aviation  Agency,  at  the  request  of  the 
United  States  Air  Force,  is  designating 
a  control  zone  at  the  K.  I.  Sawyer  AFB 
near  Marquette,  Mich.  The  K.  I.  Saw¬ 
yer  AFB  was  reactivated  on  or  about 
October  18,  1959.  Reactivation  of  this 
air  base  will  result  in  a  high  volume  of 
military  traffic  which  will  make  TVOR 
instrument  approaches  from  the  north 
and  from  the  south  to  Runways  19  and 
1.  To  provide  adequate  separation  for 
aircraft  conducting  instrument  ap¬ 
proaches,  the  control  zone  will  be  des¬ 
ignated  within  a  five  mile  radius  of  the 
K.  I.  Sawyer  AFB,  Mich.,  with  exten¬ 
sions  from  the  five  mile  radius  zone,  to 
a  point  eight  miles  north  and  to  a  point 
fifteen  miles  south  of  the  TVOR. 

No  comment  was  received  regarding 
the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the  mak¬ 
ing  of  the  rules  herein  adopted,  and  due 
consideration  has  been  given  to  all  rele¬ 
vant  matter  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.  R.  4530) , 
Part  601  (14  CFR,  1958  supp..  Part  601) 
is  amended  by  adding  the  following 
section: 

§  601.2461  Marquette,  Mich.,  control 
*one  (K.  I.  Sawyer  AFB). 

Within  a  five-mile  radius  of  the  K.  I. 
Sawyer  AFB,  within  two  miles  either  side 
of  the  K.  I.  Sawyer  TVOR  009°  radial 
from  the  five  mile  radius  zone  to  a  point 
eight  miles  north  of  the  TVOR,  and 
within  two  miles  either  side  of  the  TVOR 
189°  radial  from  the  five  mile  radius  zone 
to  a  point  fifteen  miles  south  of  the 
TVOR. 

This  amendment  shall  become  effective 
0001  e.s.t.  December  17,  1959. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  3.  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

|PB.  Doc.  59-9555:  Filed,  Nov.  10,  1959; 

8:48  a.m.] 
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[Airspace  Docket  No.  59-KC-10] 

[Amdt.  109] 

PART  601 — DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Revocation  of  Control  Zone 

On  September  5,  1959,  a  notice  of  pro¬ 
posed  rule-making  was  published  in  the 
Federal  Register  (24  F.R.  7206)  stating 
that  the  Federal  Aviation  Agency  pro¬ 
posed  to  amend  Part  601  of  the  regula¬ 
tions  of  the  Administrator  by  revoking 
the  Lamoni,  Iowa,  control  zone. 

As  .stated  in  the  notice,  the  Lamoni 
control  zone  is  presently  designated  to 
include  the  airspace  within  a  three  mile 
radius  centered  on  Lamoni  Airport  and 
within  two  miles  either  side  of  the  166° 
True  radial  of  the  Lamoni  VOR  extend¬ 
ing  from  the  three  mile  radius  zone  to  a 
point  12  miles  south  of  the  VOR.  The 
Federal  Aviation  Agency  IFR  peak  day 
survey  for  calendar  year  1958  showed 
there  were  only  three  instrument  ap¬ 
proaches  conducted  within  this  control 
zone.  On  the  basis  of  this  survey,  the 
retention  of  this  control  zone  is  unjusti¬ 
fied  as  an  assignment  of  airspace  and  the 
revocation  thereof  is  in  the  public  in¬ 
terest.  Such  action  will  result  in  the  rev¬ 
ocation  of  the  Lamoni  control  zone. 

No  comment  was  received  regarding 
the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rules  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
Part  601  (14  CFR,  1958  supp.,  Part  601) 
is  amended  as  follows: 

Section  601.2432  ( Lamoni ,  Iowa,  con¬ 
trol  zone)  is  revoked. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  January  14,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  3, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9560;  Filed,  Nov.  10,  1959; 

8:48  am.] 


[Airspace  Docket  No.  59-WA-302] 
[Amdt.  101] 

PART  601— DESIGNATION  OF  THE 
CONTINENTAL  CONTROL  AREA, 
CONTROL  AREAS,  CONTROL 
ZONES,  REPORTING  POINTS,  AND 
POSITIVE  CONTROL  ROUTE  SEG¬ 
MENTS 

Modification  of  a  Control  Area 
Extension 

The  purpose  of  this  amendment  to 
§  601.1468  of  the  regulations  of  the  Ad¬ 


ministrator  Is  to  modify  the  Pellston, 
Mich.,  control  area  extension. 

The  present  Pellston  control  area  ex¬ 
tension  includes  the  airspace  within  a 
fifteen  mile  radius  centered  on  the  Pell¬ 
ston  airport,  now  named  the  Emmet 
County  airport.  There  now  exists  a  re¬ 
quirement  to  add  to  the  Pellston  control 
area  extension  additional  airspace  to 
provide  controlled  airspace  for  aircraft 
maneuvering  northeast  of  the  proposed 
Pellston  VOR,  to  be  located  at  latitude 
45°37'47"  N.,  longitude  84°39'42"  W.. 
which  is  scheduled  for  commissioning 
approximately  December  15, 1959.  Such 
action  will  result  in  the  Pellston  control 
area  extension  encompassing  the  air¬ 
space  within  a  fifteen  mile  radius  of  the 
geographical  center  of  the  Emmet 
County  airport,  and  within  five  miles 
either  side  of  the  062°  radial  of  the 
Pellston  VOR  extending  to  a  point  fif¬ 
teen  miles  northeast  of  the  VOR. 

This  action  has  been  coordinated  with 
the  Army,  the  Navy,  the  Air  Force,  and 
interested  civil  aviation  organizations. 
Accordingly,  compliance  with  the  notice, 
and  public  procedures  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act,  have,  in  effect,  been  complied  with. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronauti¬ 
cal  charts,  this  amendment  will  become 
effective  more  than  30  days  after  publi¬ 
cation. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 

§  601.1468  (24  F.R.  3229)  is  amended  as 
follows: 

§601.1468  Control  area  extension 
(Pellston,  Mich.). 

That  airspace  within  a  15 -mile  radius 
of  the  geographical  center  of  the  Emmet 
County  airport,  Pellston,  Mich.,  and  that 
airspace  within  5  miles  either  side  of  the 
062°  radial  of  the  Pellston  VOR  extend¬ 
ing  from  the  VOR  to  a  point  15  miles 
northeast  of  the  VOR. 

This  amendment  shall  become  effective 
0001  e.s.t.  January  14,  1960. 

(Secs.  807(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  3,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9562;  Filed,  Nov.  10,  1959; 
8:49  a.m.] 


[Airspace  Docket  No.  59-WA-201] 
[Amdt.  20] 

PART  602— ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CONTI¬ 
NENTAL  CONTROL  AREA 

Modification  of  Coded  Jet  Route 

The  purpose  of  this  amendment  to 
S  602.141  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  modify  the  segment  of 
L/MF  jet  route  No.  41,  between  Talla¬ 
hassee,  Fla.,  and  Montgomery,  Ala. 
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This  segment  of  J-41-L  presently  ex¬ 
tends  from  Tallahassee  radio  range  via 
the  intersection  of  the  northwest  course 
of  the  Tallahassee  range  and  the  south¬ 
east  course  of  the  Dothan,  Ala.,  radio 
range  thence  via  the  Dothan  range  to  the 
Montgomery  (Maxwell  AFB)  radio 
range.  The  Dothan  radio  range  is 
scheduled  for  decommissioning  on  De¬ 
cember  17,  1959,  because  this  facility  is 
no  longer  required  for  air  traffic  control 
purposes.  Therefore,  it  is  necessary  to 
modify  J-41-L  by  realigning  this  seg¬ 
ment  of  the  airway.  Such  action  will  re¬ 
sult  in  J-41-L  extending  direct  from  Tal¬ 
lahassee  radio  range  to  Montgomery 
(Maxwell  AFB)  radio  range. 

This  action  has  been  coordinated  with 
the  Army,  the  Navy,  the  Air  Force,  and 
interested  civil  aviation  organizations. 
Accordingly,  compliance  with  the  Notice, 
and  public  procedures  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  have,  in  effect,  been  complied  with. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appropri¬ 
ate  changes  to  be  made  on  aeronautical 
charts,  this  amendment  will  become  ef¬ 
fective  more  than  30  days  after  publi¬ 
cation. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
§  602.141  (14  CFR,  1958  Supp.,  §  602.141, 
24  F.R.  1287)  is  amended  to  read: 

§  602.141  L/MF  jet  route  No.  41 
(Miami,  Fla.,  to  Omaha,  Nebr.). 

From  the  Miami,  Fla.,  RBN  via  the 
Tampa,  Fla.,  RR;  Tallahassee,  Fla.,  RR; 
Montgomery,  Ala.,  (Maxwell  AFB),  RR; 
Memphis,  Tenn.,  RR;  Springfield,  Mo., 
RR;  Kansas  City,  Mo.,  RR  to  the 
Omaha,  Nebr.,  RR. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  January  14,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  3,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[FH.  Doc.  59-9557;  Filed,  Nov.  10,  1959; 

8:48  a.m.] 


[Airspace  Docket  No.  59-WA-327] 
[Amdt.23] 

PART  602 — E  STABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE  CONTI¬ 
NENTAL  CONTROL  AREA 

Modification  of  Coded  Jet  Route 

The  purpose  of  this  amendment  to 
§  602.142  of  the  regulations  of  the  Ad¬ 
ministrator  is  to  modify  the  segment  of 
L/MF  jet  route  No.  42  between  Dallas, 
Tex.,  and  Memphis,  Tenn. 

This  segment  of  J-42-L  presently  ex¬ 
tends  from  the  Dallas  radio  beacon  to 
the  Memphis  radio  range  via  the  Little 
Rock,  Ark.,  radio  range.  A  segment  of 
VOR/VORTAC  jet  route  No.  42  presently 
extends  from  the  Dallas  VOR  to  the 
Memphis  VOR  via  the  Texarkana,  Tex., 


VOR.  The  Federal  Aviation  Agency  is 
modifying  the  segment  of  J-42-L  from 
the  Dallas  radio  beacon  to  the  Memphis 
radio  range  via  the  Texarkana  radio 
range  in  lieu  of  the  Little  Rock  radio 
range.  This  will  simplify  the  route  struc¬ 
ture  and  improve  air  traffic  management 
by  providing  one  general  flight  path  for 
both  L/MF  and  VOR/VORTAC  jet  routes 
in  this  area.  Such  action  will  result  in 
this  segment  of  J-42-L  extending  from 
the  Dallas  radio  beacon  to  the  Memphis 
radio  range  via  the  Texarkana  radio 
range. 

This  action  has  been  coordinated  with 
the  Army,  the  Navy,  the  Air  Force,  and 
interested  civil  aviation  organizations. 
Accordingly,  compliance  with  the  notice, 
and  public  procedures  provisions  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  have,  in  effect,  been  complied  with. 
However,  since  it  is  necessary  that  suf¬ 
ficient  time  be  allowed  to  permit  appro¬ 
priate  changes  to  be  made  on  aeronau¬ 
tical  charts,  this  amendment  will  become 
effective  more  than  30  days  after 
publication. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530) 
§  602.142  (14  CFR,  1958  Supp.,  602.142) 
is  amended  as  follows: 

In  the  text  of  §  602.142  L/MF  jet  route 
No.  42  ( Dallas ,  Tex.,  to  Norfolk,  Va.), 
delete  “From  the  Dallas,  Tex.,  RR  via 
the  Little  Rock,  Ark.,  RR;”  and  substi¬ 
tute  therefor  “From  the  Dallas,  Tex., 
RBN  via  the  Texarkana,  Tex.,  RR;”. 

This  amendment  shall  become  effective 
0001  e.s.t.  January  14,  1960. 

(Secs.  307(a)  and  313(a),  72  Stat.,749,  752; 
49  U.S.C.  1348,  1354) 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  3, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  53-9563;  Filed,  Nov.  10.  1959; 

8:49  ajn.] 


[Airspace  Docket  No.  59-FW-13] 

[  Amdt.  29] 

PART  6  0  2  — ESTABLISHMENT  OF 
CODED  JET  ROUTES  AND  NAVI¬ 
GATIONAL  AIDS  IN  THE.  CONTI¬ 
NENTAL  CONTROL  AREA 

Establishment  of  Coded  Jet  Route 

On  September  30,  1959,  a  notice  of 
proposed  rule-making  was  published  in 
the  Federal  Register  (24  F.R.  .7881) 
stating  that  the  Federal  Aviation  Agency 
proposed  to  amend  Part  602  of  the  regu¬ 
lations  of  the  Administrator  by  estab¬ 
lishing  VOR/VORTAC  jet  route  No.  85 
between  Miami,  Fla.,  and  the  United 
States-Canadian  border  for  scheduled 
air  carrier  jet  aircraft  service  between 
Miami  and  Detroit,  Mich.  This  air  car¬ 
rier  jet  aircraft  service  will  be  inaugu¬ 
rated  on  December  13,  1959. 

The  Federal  Aviation  Agency  is  desig¬ 
nating  J-85-V  from  the  Miami  VOR  to 
the  United  States-Canadian  border  via 
the  Gainesville,  Fla.,  VOR,  the  Alma, 
Ga.,  VOR,  the  Spartanburg,  S.C.,  VOR, 
the  Charleston,  W.  Va.,  VORTAC  and 


the  Cleveland,  Ohio,  VOR.  The  portion 
of  J-85-V  between  Miami  and  Alma  will 
coincide  with  existing  VOR/VORTAC  iet 
route  No.  49  and  thus  provide  continuitv 
of  the  route  and  simplification  of  flight 
planning;  the  portion  between  Cleveland 
and  the  United  States-Canadian  border 
will  be  designated  via  the  Cleveland  VOR 
direct  radial  to  the  Windsor,  Ont.,  VOR 
Air  traffic  utilizing  J-85-V  will  proceed 
from  the  United  States-Canadian  border 
to  the  Windsor  VOR  via  VOR  Federal 
airway  No.  42. 

The  Notice  refers  to  the  "354°”  radial 
of  the  Gainesville  VOR,  the  Charleston 
“VOR”,  and  the  “334°”  radial  of  the 
Cleveland  VOR.  These  radials  have 
been  changed  herein  to  the  “353°"  and 
“328°”  respectively.  In  addition,  the 
Charleston  VOR  is  now  the  Charleston 
VORTAC.  This  is  also  reflected  herein 

No  adverse  comments  were  received 
regarding  the  proposed  amendment. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  the  rule  herein  adopted,  and 
due  consideration  has  been  given  to  all 
relevant  matter  presented. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (24  F.R.  4530), 
Part  602  (14  CFR,  1958  Supp.,  Part  602) 
is  amended  by  adding  the  following  sec¬ 
tion: 

§  602.585  VOR/VORTAC  jet  route  No. 

85  (Miami,  Fla.,  to  the  United  State*. 

Canadian  Border). 

From  the  Miami,  Fla.,  VOR  via  the  INT 
of  the  Miami  VOR  316°  and  the  Gaines¬ 
ville,  Fla.,  VOR  167°  radials;  Gainesville 
VOR;  INT  of  the  Gainesville  VOR  353* 
and  the  Alma,  Ga.,  VOR  179°  radials; 
Alma  VOR;  Spartanburg,  S.C.,  VOR- 
^Charleston,  W.  Va.,  VORTAC ;  INT  of  the 
•Charleston  VORTAC  357°  and  the  Cleve¬ 
land,  Ohio,  VOR  172°  radials;  Cleveland 
VOR;  to  the  INT  of  the  Cleveland  VOR 
328°  radial  and  the  United  States-Cana¬ 
dian  Border. 

This  amendment  shall  become  effec¬ 
tive  0001  e.s.t.  December  13, 1959. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  9,  1959. 

(Secs.  307(a)  and  313(a),  72  Stat.  749,  752; 
49  U.S.C.  1348,  1354) 

D.  D.  Thomas,  - 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9604;  Filed,  Nov.  10,  1959; 
•  8:54  a.m..] 


Title  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

SUBCHAPTER  T— OPERATION  AND 
MAINTENANCE 

PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

Klamath  Indian  Irrigation  Project, 
Oregon 

On  May  29,  1958,  there  was  published 
in  the  Federal  Register  (23  F.R.  3719), 
notice  of  intention  to  amend  25  CFR 


Wednesday ,  November  11,  1959 

221 48a  to  establish  the  assessable  acre¬ 
age  of  the  Modoc  Point,  Spring  Creek, 
Agency  and  Sand  Creek  Units  of  the 
Klamath  Indian  Irrigation  Project. 

Interested  persons  were  given  an  op¬ 
portunity  to  participate  in  the  prepara¬ 
tion  of  the  proposed  amendment  by 
submitting  data  or  arguments  within 
thirty  days  from  the  date  of  publication 
of  the  notice  in  the  Federal  Register. 
No  written  or  oral  communications  per¬ 
taining  to  the  Spring  Creek,  Agency  or 
Sand  Creek  Units  were  received  within 
the  period  specified.  Therefore,  §  221.48a 
was  amended  to  include  the  above  three 
units  and  was  published  in  the  Federal 
register,  October  17, 1958  (23  F.R.  8055) . 

Final  publication,  at  that  time,  of  the 
areas  assessable  of  the  Modoc  Point  Unit 
was  withheld  until  further  consideration 
could  be  given  to  the  five  written  com¬ 
munications  that  were  received  protest¬ 
ing  the  establishment  of  the  assessable 
areas  of  the  Unit  at  5582.63  acres.  The 
protests  have  been  thoroughly  consid¬ 
ered  and  as  a  result  of  such  considera¬ 
tion  the  total  area  of  5582.63  acres,  as 
shown  in  the  Modoc  Point  Designation 
Report  of  July  1957,  Volume  2,  on  file 
with  the  Bureau  of  Indian  Affairs,  Wash¬ 
ington  25,  D.C.,  is  hereby  reduced  to  a 
total  of  5501.94  acres  of  assessable  lands. 
The  acreage  changes  are  shown  in  the 
enclosure  accompanying  the  Acting  Area 
Director’s  letter  of  October  8,  1959,  to 
the  Commissioner  of  Indian  Affairs, 
which  acreage  changes  are  approved  and 
incorporated  as  a  part  of  the  1957  Report. 

The  designation  for  the  Spring  Creek, 
Agency  and  Sand  Creek  Units  is  shown 
in  the  Area  Director’s  report,  Portland 
Area  Office,  of  February  1958,  on  file 
with  the  Bureau  of  Indian  Affairs. 

1.  Section  221.48a  is  amended  to  read' 
as  follows: 

§  221.48a  Areas  assessable. 

The  assessable  areas  of  the  Modoc 
Point,  Spring  Creek,  Agency  and  Sand 
Creek  Units  are  hereby  designated  as 


follows: 

Acres 

Modoc  Point  Unit _ - _  5501.94 

Spring  Creek  Unit.. _ “ _  1020.  00 

Agency  Unit _  4233.  80 

Sand  Creek  Unit _ 1150.00 


(Secs.  1,  3,  36  Stat.  270,  272,  as  amended; 
25  U.S.C.  385) 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior . 

November  4,  1959. 

[Fit.  Doc.  59-9569;  Filed,  Nov.  10,  1959; 
8:49  a.m.] 

Title  26— INTERNAL  REVENUE, 
1954 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

[T.  D.  6425] 

PART  301— PROCEDURE  AND 
ADMINISTRATION 

Miscellaneous  Amendments 

In  order  to  conform  the  Regulations 
on  Procedure  and  Administration  (26 
No.  221 - 2 


FEDERAL  REGISTER 

CFR  Part  301)  to  (1)  the  amendments 
made  to  the  Internal  Revenue  Code  of 
1954  by  the  Act  of  February  11,  1958 
(Public  Law  85-323,  72  Stat.  8),  the  Tax 
Rate  Extension  Act  of  1958  (72  Stat. 
259) ,  the  Social  Security  Amendments  of 
1958  (72  Stat.  1013),  the  Technical 
Amendments  Act  of  1958  (72  Stat.  1606), 
the  Excise  Tax  Technical  Changes  Act 
of  1958  (72  Stat.  1275),  the  Life  Insur¬ 
ance  Company  Income  Tax  Act  of  1959 
(73  Stat.  112),  and  the  Tax  Rate  Exten¬ 
sion  Act  of  1959  (73  Stat.  157),  and  (2) 
38  U.S.C.  562(c) ,  as  enacted  into  positive 
law  by  the  Act  of  September  2,  1958 
(Public  Law  85-857,  72  Stat.  ll05),  and 
10  U.S.C.  1440,  as  enacted  into  positive 
law  by  the  Act  of  August  10,  1956  (Pub¬ 
lic  Law  1028,  84th  Cong.,  70A  Stat.  Ill), 
and  in  order  to  make  certain  other 
changes  in  such  regulations,  the  regula¬ 
tions  are  amended  as  follows: 

Paragraph  1.  Section  301.6203-1  is 
amended  to  read  as  follows: 

§  301.6203—1  Method  of  assessment. 

The  district  director  shall  appoint  one 
or  more  assessment  officers,  including 
assessment  officers  in  a  Service  Center 
servicing  his  district,  and  the  assess¬ 
ment  shall  be  made  by  an  assessment 
officer  signing  the  summary  record  of 
assessment.  '  The  summary  record, 
through  supporting  records,  shall  pro¬ 
vide  identification  of  the  taxpayer,  the 
character  of  the  liability  assessed,  the 
taxable  period,  if  applicable,  and  the 
amount  of  the  assessment.  The  amount 
of  the  assessment  shall,  in  the  case  of 
tax  shown  on  a  return  by  the  taxpayer, 
be  the  amount  so  shown,  and  in  all  other 
cases  the  amount  of  the  assessment 
shall  be  the  amount  shown  on  the  sup¬ 
porting  list  or  record.  The  date  of  the 
assessment  is  the  date  the  summary  rec¬ 
ord  is  signed  by  an  assessment  officer. 
If  the  taxpayer  requests  a  copy  of  the 
record  of  assessment,  the  district  director 
or  the  director  of  a  Service  Center  shall 
furnish  the  taxpayer  a  copy  of  the  perti¬ 
nent  parts  of  the  assessment  which  set 
forth  the  name  of  the  taxpayer,  the  date 
of  assessment,  the  character  of  the  lia¬ 
bility  assessed,  the  taxable  period,  if  ap¬ 
plicable,  and  the  amounts  assessed. 

Par.  2.  Section  301.6207,  as  amended 
by  Treasury  Decision  6292,  approved 
April  15,  1958,  is  further  amended  to 
read  as  follows: 

§  301.6207  Statutory  provisions;  cross 
references. 

Sec.  6207.  Cross  references. 

•  •  •  •  • 

(4)  For  assessment  with  respect  to  taxes 
required  to  be  paid  by  chapter  52,  see  sec¬ 
tion  5703. 

•  •  •  •  • 

(6)  For  period  of  limitation  upon  assess¬ 
ment,  see  chapter  66. 

(7)  For  assessment  under  the  provisions  of 
the 'Tariff  Act  of  1930  of  the  taxes  imposed 
by  section  4501(b),  and  subchapters  A,  B,  C, 
D,  and  E  of  chapter  38,  see  sections  4504  and 
4601,  respectively. 

[Sec.  6206  as  renumbered  6207  by  sec.  4(b) 
(1),  Act  of  Apr.  2,  1956  (Pub.  Law  466,  84th 
Cong.,  70  Stat.  90),  and  as  amended  by  sec. 
204  (2),  (3),  Excise  Tax  Technical  Changes 
Act  1958  (72  Stat.  1428)  ] 
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Par.  3.  Section  301.6212  Is  amended  to 
read  as  follows: 

§  301.6212  Statutory  provisions;  notice 
of  deficiency. 

Sec.  6212.  Notice  of  deficiency — (a)  In 
general.  If  the  Secretary  or  his  delegate 
determines  that  there  is  a  deficiency  in  re¬ 
spect  of  any  tax  imposed  by  subtitles  A  or 
B,  he  is  authorized  to  send  notice  of  such 
deficiency  to  the  taxpayer  by  certified  mail  or 
registered  mail. 

(b)  Address  for  notice  of  deficiency — (1) 
Income  and  gift  taxes.  In  the  absence  of 
notice  to  the  Secretary  or  his  delegate  under 
section  6903  of  the  existence  of  a  fiduciary 
relationship,  notice  of  a  deficiency  in  respect 
of  a  tax  imposed  by  subtitle  A  or  chapter  12, 
if  mailed  to  the  taxpayer  at  his  last  known 
address,  shall  be  sufficient  for  purposes  of 
subtitle  A,  chapter  12,  and  this  chapter  even 
if  such  taxpayer  is  deceased,  or  is  under  a 
legal  disability,  or,  in  the  case  of  a  corpora¬ 
tion,  has  terminated  its  existence. 

(2)  Joint  income  tax  return.  In  the  case 
of  a  Joint  income  tax  return  filed  by  hus¬ 
band  and  wife,  such  notice  of  deficiency  may 
be  a  single  Joint  notice,  except  that  if  the 
Secretary  or  his  delegate  has  been  notified 
by  either  spouse  that  separate  residences 
have  been  established,  then,  in  lieu  of  the 
single  Joint  notice,  a  duplicate  original  of  the 
Joint  notice  shall  be  sent  by  certified  mail 
or  registered  mail  to  each  spouse  at  his  last 
known  address. 

•  •  •  •  • 

[Sec.  6212  as  amended  by  secs.  76,  89(b), 
Technical  Amendments  Act  1958  (72  Stat. 
1661,  1665) ] 

Par.  4.  Section  301.6212-1  is  amended 
as  follows: 

§  301.6212—1  Notice  of  deficiency. 

(a)  General  rule.  If  a  district  direc¬ 
tor  (or  an  assistant  regional  commis¬ 
sioner,  appellate)  determines  that  there 
is  a  deficiency  in  respect  of  income, 
estate,  or  gift  tax  imposed  by  subtitle  A 
or  B,  he  is  authorized  to  notify  the  tax¬ 
payer  of  the  deficiency  by  registered  mail 
prior  to  September  3,  1958,  and  by  either 
registered  or  certified  mail  on  and  after 
September  3,  1958. 

(b)  Address  "  /or  notice  of  defi¬ 
ciency.  *  *  * 

(2)  Joint  income  tax  returns.  If  a 
joint  income  tax  return  has  been  filed  by 
husband  and  wife,  the  district  director 
(or  assistant  regional  commissioner,  ap¬ 
pellate)  may,  unless  the  district  direc¬ 
tor  for  the  district  in  which  such  joint 
return  was  filed  has  been  notified  by 
either  spouse  that  a  separate  residence 
has  been  established,  send  either  a  joint 
or  separate  notice  of  deficiency  to  the 
taxpayers  at  their  last  known  address. 
If,  however,  the  proper  district  director 
has  been  so  notified,  a  separate  notice  of 
deficiency,  that  is,  a  duplicate  original  of 
the  joint  notice,  must  be  sent  by  regis¬ 
tered  mail  prior  to  September  3,  1958, 
and  by  either  registered  or  certified  mail 
on  and  after  September  3,  1958,  to  each 
spouse  at  his  or  her  last  known  address. 
The  notice  of  separate  residences  should 
be  addressed  to  the  district  director  for 
the  district  in  which  the  joint  return 

was  filed.  % 

*  •  *  *  * 

Par.  5.  Section  301.6213-1  is  amended 
as  follows: 
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RULES  AND  REGULATIONS 


N 


§  301.6213—1  Restrictions  applicable  to 
deficiencies;  petition  to  Tax  Court. 

(a)  Time  for  filing  petition  and  re¬ 
strictions  on  assessment — (1)  Time  for 
filing  petition.  Within  90  days  after  no¬ 
tice  of  the  deficiency  is  mailed  (or  within 
150  days  after  mailing  in  the  case  of  such 
notice  addressed  to  a  person  outside  the 
States  of  the  Union  and  the  District  of 
Columbia),  as  provided  in  section  6212, 
a  petition  may  be  filed  with  the  Tax 
Court  of  the  United  States  for  a  redeter¬ 
mination  of  the  deficiency.  In  deter¬ 
mining  such  90-day  or  150-day  period, 
Saturday,  Sunday,  or  a  legal  holiday  in 
the  District  of  Columbia  is  not  counted 
as  the  90th  or  150th  day.  In  determining 
the  time  for  filing  a  petition  with  the  Tax 
Cpurt  in  the  case  of  a  notice  of  deficiency 
mailed  to  a  resident  of  Alaska  prior  to 
12:01  p.m.,  e.s.t.,  January  3,  1959,  and 
in  the  case  of  a  notice  of  deficiency 
mailed  to  a  resident  of  Hawaii  prior  to 
4:00  p.m.,  e.d.s.t.,  August  21,  1959,  the 
term  “States  of  the  Union”  does  not 
include  Alaska  or  Hawaii,  respectively, 
and  the  150-day  period  applies.  In  de¬ 
termining  the  time  within  which  a  peti¬ 
tion  to  the  Tax  Court  may  be  filed  in  the 
case  of  a  notice  of  deficiency  mailed  to 
a  resident  of  Alaska  after  12:01  p.m., 
e.s.t.,  January  3,  1959,  and  in  the  case  of 
a  notice  of  deficiency  mailed  to  a  resident 
of  Hawaii  after  4:00  p.m.,  e.d.s.t.,  August 
21,  1959,  the  term  “States  of  the  Union” 
includes  Alaska  and  Hawaii,  respectively, 
and  the  90-day  period  applies. 

***** 

(c)  Failure  to  file  petition.  If  no  peti¬ 
tion  is  filed  with  the  Tax  Court  within 
the  period  prescribed  in  section  6213(a), 
the  district  director  shall  assess  the 
amount  determined  as  the  deficiency  and 
of  which  the  taxpayer  was  notified  by 
registered  or  certified  mail  and  the  tax¬ 
payer  shall  pay  the  same  upon  notice  and 
demand  therefor.  In  such  case  the  dis¬ 
trict  director  will  not  be  precluded  from 
determining  a  further  deficiency  and 
notifying  the  taxpayer  thereof  by  regis¬ 
tered  or  certified  mail.  If  a  petition  is 
filed  with  the  Tax  Court  the  taxpayer 
should  notify  the  district  director  who 
issued  the  notice  of  deficiency  that  the 
petition  has  been  filed  in  order  to  prevent 
an  assessment  of  the  amount  determined 
to  be  the  deficiency. 

*  *  t  .  t  * 

Par.  6.  Section  301.6325  is  amended  to 
read  as  follows: 

§  301.6325  Statutory  provisions;  release 
of  lien  or  partial  discharge  of  prop¬ 
erty. 

Sec.  6325.  Release  of  lien  or  partial 
discharge  of  property — (a)  Release  of 
lien.  •  •  • 

(1)  Liability  satisfied  or  unenforceable. 
The  Secretary  or  his  delegate  finds  that  the 
liability  for  the  amount  assessed,  together 
with  all  interest  in  respect  thereof,  has  been 
fully  satisfied  or  has  become  legally  unen¬ 
forceable;  or 

***** 

(c)  Estate  or  gift  tax.  Subject  to  such 
rules  or  regulations  as  the  Secretary  or  his 
delegate  may  prescribe,  the  Secretary  or  his 
delegate  may  issue  a  certificate  of  discharge 
of'  any  or  all  of  the  property  subject  to  any 
lien  imposed  by  section  6324  if  the  Secretary 
or  his  delegate  finds  that  the  liability  secured 


by  such  lien  has  been  fully  satisfied  or  pro¬ 
vided  for. 

(d)  Effect  of  certificate  of  release  or  dis¬ 
charge.  A  certificate  of  release  or  of  dis¬ 
charge  issued  under  this  section  shall  be  held 
conclusive  that  the  lien  upon  the  property 
covered  by  the  certificate  is  extinguished. 

(e)  Cross  references.  (1)  For  single  bond 
complying  with  the  requirements  of  both 
subsection  (a)(2)  and  section  6165,  see  sec¬ 
tion  7102. 

(2)  For  other  provisions  relating  to  bonds, 
see  generally  chapter  73. 

(3)  For  provisions  relating  to  suits  to  en¬ 
force  lien,  see  section  7403. 

( 4 )  For  provisions  relating  to  suits  to  clear 
title  to  rgalty,  see  section  7424. 

[Sec.  6325  as  amended  by  sec.  77,  Technical 
Amendments  Act  1958  (72  Stat.  1662)] 

Par.  7.  Section  301.6325-1  is  amended 
to  read  as  follows: 

§  301.6325—1  Release  of  lien  or  partial 
discharge  of  property. 

(a)  Release  of  lien — (1)  Liability  sat¬ 
isfied'  or  unenforceable.  The.  district 
director  to  whom  is  charged  an  assess¬ 
ment  in  respect  of  any  internal  revenue 
tax  shall  issue  a  certificate  of  release  of 
any  lien  imposed  with  respect  to  such 
tax,  whenever  he  finds  that  the  liability 
for  the  amount  assessed  X  together  with 
all  interest  in  respect  thereof)  has  been 
satisfied  or  has  become  unenforceable  as 
a  matter  of  law  (and  not  merely  uncol¬ 
lectible  or  unenforceable  as  a  matter  of 
fact) .  Tax  liabilities  frequently  are  un¬ 
enforceable  in  fact  for  the  time  being, 
due  to  the  temporary  nonpossession  by 
the  taxpayer  of  discoverable  property  or 
property  rights.  In  all  cases  the  liability 
for  the  payment  of  the  tax  continues 
until  satisfaction  of  the  tax  in  full  or 
until  the  expiration  of  the  statutory 
period  for  collection,  including  such' 
extension  of  the  period  for  collection  as 
may  be  agreed  upon  in  writing  by  the 
taxpayer  and  the  district  director.  The 
form  to  be  used  by  the  district  director 
is  Form  669,  “Certificate  of  Release  of 
Federal  Tax  Lien”. 

(2)  Bond  accepted.  The  district  di¬ 
rector  may,  in  his  discretion,  issue  a 
certificate  of  release  of  any  tax  lien  if 
he  is  furnished  and  accepts  a  bond  that 
is  conditioned  upon  the  payment  of  the 
amount  assessed  (together  with  all 
interest  in  respect  thereof),  within  the 
time  agreed  upon  in  the  bond,  but  not 
later  than  6  months  before  the  expira¬ 
tion  of  the  statutory  period  for  collection, 
including  any  period  for  collection 
agreed  upon  in  writing  by  the  district 
director  and  the  taxpayer.  For  provi¬ 
sions  relating  to  bonds,  see  sections  7101 
and  7102  and  the  regulations  thereunder. 

(b)  Discharge  of  specific  property 
from  the  lien — (1)  Property  double  the 
amount  of  the  liability,  (i)  The  district 
director  may,  in  his  discretion,  issue  a 
certificate  of  discharge  of  any  part  of 
the  property  subject  to  any  tax  lien  if  he 
determines  that  the  fair  market  value 
of  that  part  of  the  property  remaining 
subject  to  the  lien  is  at  least  double  the 
sum  of  the  amount  of  the  unsatisfied  lia¬ 
bility  secured  by  such  lien  and  of  the 
amount  of  all  other  liens  upon  such 
property  which  have  priority  to  such  lien. 
In  general,  fair  market  .value  is  that 
amount  which  one  ready  and  willing 
but  not  compelled  to  buy  would  pay  to 


another  ready  and  willing  but  not  com¬ 
pelled  to  sell  the  property.  The  form  to 
be  used  by  the  district  director  is  Form 
669-A,  “Certificate  of  Discharge  of  Prop¬ 
erty  from  Federal  Tax  Lien”.  For  infor¬ 
mation  required  to  be  submitted  in  an 
application  for  a  certificate  of  discharge 
see  subparagraph  (4)  of  this  paragraph! 

(ii)  The  following  example  illustrates 
a  case  in  which  a  certificate  of  discharge 
may  not  be  given  under  this  subpara¬ 
graph: 

Example.  The  Federal  tax  liability  secured 
by  a  lien  is  $1,000.  The  fair  market  value 
of  all  property  which  after  the  discharge 
will  continue  to  be  subject  to  the  Federal 
tax  lien  Is  $10,000.  There  is  a  prior  mort¬ 
gage  on  the  property  of  $5,000,  including 
Interest,  and  the  property  Is  subject  to  a 
prior  Hen  of  $100  for  real  estate  taxes.  Ac¬ 
cordingly,  the  taxpayer’s  equity  in  the  prop, 
erty  over  and  above  the  amount  of  the  mort¬ 
gage  and  real  estate  taxes  is  $4,900,  or  nearly 
five  times  the  amount  required  to  pay  the 
assessed  tax  on  which  the  Federal  tax  lien 
Is  based.  Nevertheless,  a  discharge  under 
this  subparagraph  is  not  permissible,  in 
the  illustration,  the  sum  of  the  amount  of 
the  Federal  tax  liability  ($1,000)  and  of  the 
amount  of  the  prior  mortgage  and  the  lien 
for  real  estate  taxes  ($5,000  + $100  =  $5,100)  Is 
$6,100.  Double  this  sum  is  $12,200,  but  the 
fair  market  value  of  the  remaining  property 
is  only  $10,000.  Hence,  a  discharge  of  the 
property  is  not  permissible  under  this  sub- 
paragraph,  since  the  Code  requires  that  the 
fair  market  value  of  the  remaining  property 
be  at  least  double  the  sum  of  two  amount*, 
one  amount  being  the  outstanding  Federal 
tax  liability  and  the  other  amount  being  all 
prior  liens  upon  such  property.  In  order 
that  the  discharge  may  be  issued,  it  would 
be  necessary  that  the  remaining  property  be 
worth  not  less  than  $12,200. 

(2)  Part  payment.  The  district  di¬ 
rector  may,  in  his  discretion,  issue  a  cer¬ 
tificate  of  discharge  of  any  part  of  the 
property  subject  to  the  lien  if  there  is 
paid  over  to  him  in  part  satisfaction  of 
the  liability  secured  by  the  lien  an 
amount  determined  by  him  to  be  not  less 
than  the  value  of  the  interest  of  the 
United  States  in  the  property  to  be  so 
discharged.  In  determining  the  amount 
to  be  paid,  the  district  director  will  take 
into  consideration  all  the  facts  and  cir¬ 
cumstances  of  the  case,  including  the 
expenses  to  which  the  Government  has 
been  put  in  the  matter.  In  no  case  shall 
the  amount  to  be  paid  be  less  than  the 
value  of  the  interest  of  the  United  States 
in  the  property  with  respect  to  which 
the  certificate  of  discharge  is  to  be  is¬ 
sued,  as  such  value  has  been  determined 
by  the  district  director  in  the  light  of 
the  fair  market  value  of  the  property 
and  the  amount  of  all  liens  and  encum¬ 
brances  thereon  having  priority  over  the 
Federal  tax  lien.  The  form  to  be  used 
by  the  district  director  is  Form  T89-B, 
“Certificate  of  Discharge  of  Property 
from  Federal  Tax  Lien”.  For  informa¬ 
tion  required  to  be  submitted  in  an  ap¬ 
plication  for  a  certificate  of  discharge, 
see  subparagraph  (4)  of  this  paragraph. 

(3)  Interest  of  the  United  States 
valueless.  The  district  director  may,  in 
his  discretion,  issue  a  certificate  of  dis¬ 
charge  of  any  part  of  the  property  sub¬ 
ject  to  the  lien  if  he  determines  that  the 
interest  of  the  United  States  in  the  prop¬ 
erty  to  be  so  discharged  has  no  value. 
The  form  to  be  used  by  the  district  di- 
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rector  Is  Form  669-C,  “Certificate  of  Dis¬ 
charge  of  Property  from  Federal  Tax 
Lien”.  For  information  required  to  be 
submitted  in  an  application  for  a  cer¬ 
tificate  of  discharge,  see  subparagraph 
(4)  of  this  paragraph. 

(4)  Application  for  certificate  of  dis¬ 
charge.  Any  person  desiring  a  certificate 
of  discharge  of  property  from  a  Federal 
tax  lien  shall  submit  to  the  district  di¬ 
rector  to  whom  the  assessment  is  charged 
a  written  application  in  triplicate,  under 
penalties  of  perjury,  requesting  that  the 
certificate  be  issued.  The  application 
shall  contain  the  following  information: 

(i)  A  clear  description  of  the  property 
with  respect  to  which  the  discharge  is 
desired  and,  where  applicable,  of  the 
property  remaining  subject  to  the  lien; 

(ii)  The  reason  the  discharge  is 
sought; 

(iii)  A  description  of  the  Federal  tax 
lien  in  respect  of  which  the  certificate  of 
discharge  is  sought,  including  the 
amount,  nature  of  the  tax,  the  dates  of 
assessment,  and,  if  applicable,  an  ap¬ 
propriate  reference  to  the  registry  and 
the  page  and  volume  of  the  book  in  which 
the  notice  of  Federal  tax  lien  is  filed,  in¬ 
dexed,  or  recorded,  and  the  date  of  the 
filing  of  the  notice; 

(iv)  A  statement  in  numbered  para¬ 
graphs  of  all  facts  material  to  the  appli¬ 
cation,  including  the  amount,  character, 
and  dates  (both  of  execution  and  of  rec¬ 
ord)  of  all  encumbrances  of  record  prior 
to  the  Federal  lien,  with  an  appropriate 
reference  to  the  registry  and  the  page 
and  volume  of  the  book  in  which  each 
such  encumbrance  is  recorded; 

(v)  The  amounts,  character,  and  dates 
of  execution  of  any  unrecorded  encum¬ 
brances  believed  to  be  prior  to  the  Fed¬ 
eral  tax  lien,  including  information  as  to 
how  and  when  such  encumbrances  arose ; 

(vi)  In  support  of  the  application,  the 
applicant  must  furnish  proof  sufficient 
to  establish  the  fair  market  value  of  the 
property  with  respect  to  which  the  dis¬ 
charge  is  sought,  and  where  applicable, 
proof  sufficient  to  establish  the  fair  mar¬ 
ket  value  of  the  property  which  will  re¬ 
main  subject'to  the  lien;  and 

(viii)  Any  other  information  which  in 
the  opinion  of  the  applicant  might  have  a 
bearing  upon  the  determination  to  be 
made. 

Applications  submitted  under  subpara¬ 
graph  (1)  or  (3)  of  this  paragraph  do 
not  require  the  submission  of  any  sum  of 
money  for  the  discharge  of  the  property 
from  a  tax  lien.  Since  the  amount  to  be 
paid  for  the  issuance,  under  subpara¬ 
graph  (2)  of  this  paragraph,  of  a  certi¬ 
ficate  of  discharge  of  property  from  a 
Federal  tax  lien  is  a  matter  for  the  deter¬ 
mination  of  the  district  director  after 
consideration  of  the  facts  and  law  in¬ 
volved,  no  sum  of  money  or  check  should 
be  submitted  with  the  application.  The 
district  director  shall  cause  a  thorough 
investigation  to  be  made  as  to  the  proof 
and  accuracy  of  all  material  statements 
made  in  the  application.  Upon  comple¬ 
tion  of  such  investigation  the  district 
director  will  make  his  determination  and 
advise  the  applicant  of  the  decision 
reached. 

(c)  Estate  or  gift  tax  liability  fully 
satisfied  or  provided  for — (1)  Certificate 
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of  discharge.  If  the  district  director 
determines  that  the  tax  liability  for 
estate  or  gift  tax  has  been  fully  satisfied, 
he  may  issue  a  certificate  of  discharge  of 
any  or  all  property  from  the  lien  imposed 
thereon.  If  the  district  director  deter¬ 
mines  that  the  tax  liability  for  estate  or 
gift  tax  has  been  adequately  provided 
for,  he  may  issue  a  certificate  discharg¬ 
ing  particular  items  of  property  from  the 
lien.  The  issuance  of  such  a  certificate 
is  a  matter  resting  within  the  discretion 
of  the  district  director,  and  a  certificate 
will  be  issued  only  in  case  there  is  actual 
need  therefor.  The  primary  purpose  of 
such  discharge  is  not  to  evidence  pay¬ 
ment  or  satisfaction  of  the  tax,  but  to 
permit  the  transfer  of  property  free  from 
the  lien  in  case  it  is  necessary  to  clear 
title.  The  tax  will  be  considered  fully 
satisfied  only  when  investigation  has 
been  completed  and  payment  of  the  tax, 
including  any  deficiency  determined,  has 
been  made. 

(2)  Application  for  certificate  of  dis¬ 
charge.  An  application  for  a  certificate 
of  discharge  of  property  from  the  lien  for 
estate  or  gift  tax  should  be  filed  with  the 
district  director  charged  with  the  assess¬ 
ment  in  respect  of  the  tax.  It  should  be 
made  in  writing  under  penalties  of  per¬ 
jury  and  should  explain  the  circum¬ 
stances  that  require  the  discharge,  and 
should  fully  describe  the  particular  items 
for  which  the  discharge  is  desired.  In 
the  case  of  an  estate  tax  lien,  the  appli¬ 
cation  should  show  the  applicant’s  rela¬ 
tionship  to  the  estate,  such  as  executor, 
heir,  devisee,  legatee,  beneficiary,  trans¬ 
feree,  or  purchaser.  If  the  estate  or  gift 
tax  return  has  not  been  filed,  a  statement 
under  penalties  of  perjury  may  be  re¬ 
quired  showing  (i)  the  value  of  the 
property  to  be  discharged,  (ii)  the  basis 
for  such  valuation,  (iii)  in  the  case  of 
the  estate  tax,  the  approximate  value  of 
the  gross  estate  and  the  approximate 
value  of  the  total  real  property  included 
in  the  gross  estate,  (iv)  in  the  case  of  the 
gift  tax,  the  total  amount  of  gifts  made 
during  the  calendar  year  and  the  prior 
calendar  years  subsequent  to  the  enact¬ 
ment  of  the  Revenue  Act  of  1932  and  the 
approximate  value  of  all  real  estate  sub¬ 
ject  to  the  gift  tax  lien,  and  (v)  if  the 
property  is  to  be  sold  or  otherwise  trans¬ 
ferred,  the  name  and  address  of  the  pur¬ 
chaser  or  transferee  and  the  considera¬ 
tion,  if  any,  paid  or  to  be  paid  by  him. 

(d)  Effect  of  certificate  of  release  or 
discharge  of  specific  property.  A  certifi¬ 
cate  of  release  of  lien  or  a  certificate  dis¬ 
charging  specific  property  from  the  lien 
issued  under  section  6325  shall  be  con¬ 
clusive  that  the  lien  upon  the  property 
covered  by  the  certificate  is  extinguished. 

Par.  8.  Section  301.6334,  as  amended 
by  Treasury  Decision  6292,  approved 
April  15, 1958,  is  further  amended  to  read 
as  follows: 

§  301.6334  Statutory  provisions;  prop¬ 
erty  exempt  from  levy. 

Sec.  6334.  Property  exempt  from  levy — (a) 
Enumeration.  •  •  • 

(4)  Unemployment  benefits.  Any  amount 
payable  to  an  Individual  with  respect  to  his 
unemployment  (Including  any  portion 
thereof  payable  with  respect  to  dependents) 
under  an  unemployment  compensation  law 
of  the  United  States,  of  any  State  or  Terri¬ 


tory,  or  of  the  District  of  Columbia  or  of  the 
Commonwealth  of  Puerto  Rico. 

•  *  *  •  • 

(Sec.  6334  as  amended  by  sec.  406,  Social 
Security  Amendments  1958  (72  Stat.  1647)  1 
••*'•• 

Sec.  562  [Title  38,  United  States  Code]. 
Special  provisions  relating  to  pension.  •  •  * 
(c)  Special  pension  shall  not  be  subject  to 
any  attachment,  execution,  levy,  tax  lien,  or 
detention  under  any  process  whatever. 

[38  US.C.  562(c),  enacted  into  positive  law 
by  Act  of  Sept.  2,  1958  (Pub.  Law  85-857,  72 
Stat.  1105)  ] 

Sec.  1440  [Title  10,  United  States  Codel. 
Annuities  not  subject  to  legal  process.  No 
annuity  payable  under  this  chapter  (Chap¬ 
ter  73)  is  assignable  or  subject  to  execution, 
levy,  attachment,  garnishment,  or  other 
legal  process. 

[10  U.S.C.  1440,  enacted  into  positive  law  by 
Act  of  Aug.  10,  1956  (Pub.  Law  1028,  84th 
Cong.,  70A  Stat.  Ill)] 

Par.  9.  Section  301.6334-1,  as  amended 
by  Treasury  Decision  6292,  approved 
April  15,  1958,  is  further  amended  as 
follows: 

§301.6334—1  Property  exempt  from 
levy. 

(a)  Enumeration.  •  •  • 

(4)  Unemployment  benefits.  Any 
amount  payable  to  an  individual  with 
respect  to  his  unemployment  (including 
any  portion  thereof  payable  with  re¬ 
spect  to  dependents)  under  an  unem¬ 
ployment  compensation  law  of  the 
United  States,  of  any  State  or  Territory, 
or  of  the  District  of  Columbia  or  of  the 
Commonwealth  of  Puerto  Rico. 

***** 

(c)  Other  property.  Annuity  or  pen¬ 
sion  payments  under  the  Railroad  Re¬ 
tirement  Act,  benefits  under  the  Railroad 
Unemployment  Insurance  Act,  special 
pensions  under  38  U.S.C.  562,  and  an¬ 
nuities  payable  under  Chapter  73  of  Title 
10  of  the  United  States  Code  are  exempt 
from  levy.  No  other  property  or  rights 
to  property  are  exempt  from  levy  except 
the  property  specifically  exempted  by 
section  6334(a).  No  provision  of  a  State 
law  may  exempt  property  or  rights  to 
property  from  levy  for  the  collection  of 
any  Federal  tax.  Thus,  property  exempt 
from  execution  under  State  personal  or 
homestead  exemption  lawsJs,  neverthe¬ 
less,  subject  to  levy  by  the  United  States 

for  collection  of  its  taxes. 

» 

Par.  10.  Section  301.6338  is  amended 
to  read  as  follows: 

§  301.6338  Statutory  provisions;  cer¬ 
tificate  of  sale;  deed  of  real  property. 

Sec.  6338.  Certificate  of  sale;  deed  of  real 
property.  •  *  * 

(c)  Real  property  purchased  by  United 
States.  If  real  property  is  declared  purchased 
by  the  United  States  at  a  sale  pursuant  to 
section  6335,  the  Secretary  or  his  delegate 
shall  at  the  proper  time  execute  a  deed  there¬ 
for  after  its  preparation  and  the  endorsement 
of  approval  as  to  its  form  by  the  United 
States  attorney  for  the  district  in  which 
the  property  is  situated,  and  the  Secretary 
or  his  delegate  shall,  without  delay,  cause 
the  deed  to  be  duly  recorded  in  the  proper 
registry  of  deeds. 

[Sec.  6338  as  amended  by  sec.  78,  Technical 
Amendments  Act  1958  (72  Stat.  1662)] 

Par.  11.  Section  301.6338-1  is  amended 
as  follows: 
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§  301.6338—1  Certificate  of  sale;  deed 
of  real  property. 

•  •  •  •  • 

(c)  Deed  to  real  property  purchased 
by  the  United  States.  If  real  property 

declared  purchased  by  the  United 
States  at  a  sale  pursuant  to  section  6335, 
the  district  director  shall  at  the  proper 
time  execute  a  deed  therefor  after  its 
preparation  and  the  endorsement  of  ap¬ 
proval  as  to  the  form  by  the  United 
States  attorney  for  the  district  in  which 
the  property  is  situated,  and  the  district 
director  shall,  without  delay,  cause  the 
deed  to  be  duly  recorded  in  the  proper 
registry  of  deeds. 

Par.  12.  Section  301.6339  is  amended 
to  read  as  follows: 

§  301.6339  Statutory  provisions;  legal 
effect  of  certificate  of  sale  of  per¬ 
sonal  property  and  deed  of  real  prop¬ 
erty. 

Sec.  6339.  Legal  effect  of  certificate  of  sale 
of  personal  property  and  deed  of  real  prop¬ 
erty.  *  *  * 

(b)  Deed  of  real  property .  •  •  • 

(2)  Deed  as  conveyance  of  title.  If  the 
proceedings  of  the  Secretary  or  his  delegate 
as  set  forth  have  been  substantially  in  ac¬ 
cordance  with  the  provisions  of  law,  such 
deed  shall  be  considered  and  operate  as  a 
conveyance  of  all  the  right,  title,  and  interest 
the  party  delinquent  had  in  and  to  the  real 
property  thus  sold  at  the  time  the  lien  of 
the  United  States  attached  thereto. 

[Sec.  6339  as  amended  by  sec.  79,  Technical 
Amendments  Act  1958  (72  Stat.  1662)  ] 

Par.  13.  Section  301.6343-1  is  amended 
as  follows: 

§  301.6343—1  Authority  to  release  levy. 

(a)  Authority.  The  district  director 
may  release  the  levy  upon  all  or  part  of 
the  property  or  rights  to  property  levied 
upon  as  provided  in  paragraphs  (b)  and 
(c)  of  this  section.  A  levy  may  be  re¬ 
leased  under  paragraph  (b)  of  this  sec¬ 
tion  only  if  the  delinquent  taxpayer  com¬ 
plies  with  such  of  the  conditions  there¬ 
under  as  the  district  director  may  require 
and  if  the  district  director  determines 
that  such  action  will  facilitate  the  col¬ 
lection  of  the  liability.  A  release  pur¬ 
suant  to  paragraph  (c)  of  this  section  is 
considered  to  facilitate  the  collection  of 
the  liability.  The  release  under  this  sec¬ 
tion  shall  not  operate  to  prevent  any 
subsequent  levy. 

*  •  *  •  * 

(c)  Release  where  value  of  interest  of 
United  States  is  insufficient  to  meet  ex¬ 
penses  of  sale.  The  district  director  may 
release  the  levy  as  authorized  under  par¬ 
agraph  (a)  of  this  section  if  he  deter¬ 
mines  that  the  value  of  the  interest  of 
the  United  States  in  the  seized  property, 
or  in  the  part  of  the  seized  property  to  be 
released,  is  insufficient  to  cover  the  ex¬ 
penses  of  the  sale  of  such  property. 

Par.  14.  Section  301.6402-3,  as  amended 
by  Treasury  Decision  6292,  approved 
April  15,  1958,  is  further  amended  as 
follows: 

§  301.6402—3  Special  rules  applicable  to 
income  tax. 

(a)  In  the  case  of  income  tax,  claims 
for  refund  may  not  only  be  made  on 
Form  843  but  may  also  be  made  on  any 
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individual,  fiduciary,  or  corporation  in¬ 
come  tax  return,  or  on  any  amended  in¬ 
come  tax  return. 

(b)  A  properly  executed  individual, 
fiduciary,  or  corporation  income  tax  re¬ 
turn  shall,  at  the  election  of  the  tax¬ 
payer,  constitute  a  claim  for  refund  or 
credit  within  the  meaning  of  section 
6402  and  section  6511  for  the  amount  of 
the  overpayment  disclosed  by  such  re¬ 
turn.  For  purposes  of  section  6511,  such 
claim  shall  be  considered  as  filed  on  the 
date  on  which  such  return  is  considered 
as  filed,  except  that  if  the  requirements 
of  §  301.7502-1,  relating  to  timely  mail¬ 
ing  treated  as  timely  filing,  are  met  the 
claim  shall  be  considered  to  be  filed 
on  the  date  of  the  postmark  stamped  on 
the  cover  in  which  the  return  was  mailed. 
An  election  to  treat  the  return  as  a  claim 
for  refund  or  credit  shall  be  evidenced 
by  a  statement  on  the  return  setting 
forth  the  amount  determined  as  an  over¬ 
payment  and  advising  whether  such 
amount  shall  be  refunded  to  the  tax¬ 
payer  or  shall  be  applied  as  a  credit 
against  the  taxpayer’s  estimated  income 
tax  for  the  taxable  year  immediately  suc¬ 
ceeding  the  taxable  year  for  which  such 
return  is  filed.  If  the  taxpayer  elects 
to  have  all  or  part  of  the  overpayment 
shown  by  his  return  applied  to  his  esti¬ 
mated  income  tax  for  his  succeeding 
taxable  year,  no  interest  shall  be  allowed 
on  such  portion  of  the  overpayment 
credited  and  such  amount  shall  be  ap¬ 
plied  as  a  payment  on  account  of  the 
estimated  income  tax  for  such  year  or 
the  installments  thereof.  . 

•  *  •  •  * 

Par.  15.  Section  301.6412,  as  amepded 
by  Treasury  Decision  6292,  approved 
April  15, 1958,  is  further  amended  to  read 
as  follows: 

§  301.6412  Statutory  provisions;  floor 
stocks  refunds. 

Sec.  6412.  Floor  stocks  refunds — (a)  In 
general — (1)  Passenger  automobiles,  etc. 
Where  before  July  1,  1960,  any  article  sub¬ 
ject  to  the  tax  Imposed  by  section  4061(a)  (2) 
has  been  sold  by  the  manufacturer,  pro¬ 
ducer,  or  importer  and  on  such  date  Is  held 
by  a  dealer  and  has  not  been  used  and  is 
intended  for  sale,  there  shall  be  credited  or 
refunded  (without  interest)  to  the  manu¬ 
facturer,  producer,  or  importer  an  amount 
equal  to  the  difference  between  the  tax  paid 
by  such  manufacturer,  producer,  or  im¬ 
porter  on  his  sale  of  the  article  and  the 
amount  of  tax  madp  applicable  to  such  arti¬ 
cle  on  and  after  July  1,  1960,  if  claim  for 
such  credit  or  refund  is  filed  with  the  Sec¬ 
retary  or  his  delegate  on  or  before  November 
10,  1960,  based  upon  a  request  submitted  to 
the  manufacturer,  producer,  or  importer 
before  October  1,  1960,  by  the  dealer  who 
held  the  article  in  respect  of  which  the  credit 
or  refund  is  claimed,  and,  on  or  before  No¬ 
vember  10,  1960,  reimbursement  has  been 
made  to  such  dealer  by  such  manufacturer, 
producer,  or  importer  for  the  tax  reduction 
on  such  article  or  written  consent  has  been 
obtained  from  such  dealer  to  allowance  of 
such  credit  or  refund. 

***** 

(d)  Sugar.  With  respect  to  any  sugar  or 
articles  composed  in  chief  value  of  sugar 
upon  which  tax  imposed  under  section  4501 
(b)  has  been  paid  and  which,  on  June  30, 
1961,  are  held  by  the  importer  and  intended 
for  sale  or  other  disposition,  there  shall  be 
refunded  (without  Interest)  to  such  im¬ 
porter,  subject  to  such  regulations  as  may 
be  prescribed  by  the  Secretary  or  his  dele¬ 


gate,  an  amount  equal  to  the  tax  paid 
respect  to  such  sugar  or  articles  composed 
in  chief  value  of  sugar,  if  claim  for*u«? 
refund  is  filed  with  the  Secretary  or  ]vu 
delegate  on  or  before  September  30,  lg^i 

*  *  *  *  , 

[Sec.  6412  as  amended  by  sec.  3(b)  (4), 

Rate  Extension  Act  1955  (69  Stat.  15); 
3(b)(4),  Tax  Rate  Extension  Act  1950  <70 
Stat.  67);  sec.  19,  Act  of  May  29,  1956  (pUh 
Law  545,  84th  Cong.,  70  Stat.  221);  sec.  208 
(a).  Highway  Revenue  Act  1956  (70  8tat 
392);  sec.  3(b)(4),  Tax  Rate  Extension  Act 

1957  (71  Stat.  10);  sec.  3(b)(4),  Tax  Rat* 

Extension  Act  1958  (72  Stat.  260);  see  1 

162(a),  Excise  Tax  Technical  Changes  Act 

1958  (72  Stat.  1306);  sec.  3(b)(3),  Tax  Rat* 
Extension  Act  1959  (73  Stat.  158)  J 

Par.  16.  Section  301.6413,  as  amended 
by  Treasury  Decision  6292,  approved 
April  15,  1958,  is  further  amended  to 
read  as  follows: 

§  301.6413  Statutory  provisions;  special 
rules  applicable  to  certain  employ, 
nient  taxes. 

Sec.  6413.  Special  rules  applicable  to  cer¬ 
tain  employment  taxes.  *  *  * 

(c)  Special  refunds — (1)  In  general,  if 
by  reason  of  an  employee  receiving  wages 
from  more  than  one  employer  during  a  cal¬ 
endar  year  after  the  calendar  year  1950  and 
prior  to  the  calendar  year  1955,  the  wage* 
received  by  him  during  such  year  exceed 
$3,600,  the  employee  shall  be  entitled  (sub- 
Ject  to  the  provisions  of  section  31(b))  to  a 
credit  or  refund  of  any  amount  of  tax,  with 
respect  to  such  wages,  imposed  by  section 
1400  of  the  Internal  Revenue  Code  of  1939 
and  deducted  from  the  employee’s  wages 
(whether  or  not  paid  to  the  Secretary  or  his 
delegate),  which  exceeds  the  tax  with  re- 
spect  to  the  first  $3,600  of  such  wages  re¬ 
ceived;  or  if  by  reason  ‘of  an  employee  re¬ 
ceiving  wages  from  more  than  one  employer 
(A)  during  any  calendar  year  after  the  cal¬ 
endar  year  1954  and  prior  to  the  calendar 
year  1959,  the  wages  received  by  him  during 
such  year  exceeds  $4,200,  or  (B)  during  any 
calendar  year  after  the  calendar  year  1958, 
the  wages  received  by  him  during  such 
year  exceed  $4,800,  the  employee  shall  be 
entitled  (subject  to  the  provisions  of  section 
31(b) )  to  a  credit  or  refund  of  any  amount 
of  tax,  with  respect  to  such  wages,  Imposed 
by  section  3101  and  deducted  from  the  em¬ 
ployee’s  wages  (whether  or  not  paid  to  the 
Secretary  or  his  delegate) ,  which  exceeds  the 
tax  with  respect  to  the  first  $4,200  of  such 
wages  received  in  such  calendar  year  after 
1954  and  before  1959,  or  which  exceeds  the 
tax  with  respect  to  the  first  $4,800  of  such 
wages  received  in  such  calendar  year  after 
1958. 

(2)  Applicability  in  case  of  Federal  and 
State  employees  and  employees  of  certain 
foreign  corporations — (A)  Federal  employees. 
In  the  case  of  remuneration  received  from 
the  United  States  or  a  wholly  owned  instru¬ 
mentality  thereof  during  any  calendar  year, 
each  head  of  a  Federal  agency  or  instrumen¬ 
tality  who  makes  a  return  pursuant  to  sec¬ 
tion  3122  and  each  agent,  designated  by  the 
head  of  a  Federal  agency  or  instrumentality, 
who  makes  a  return  pursuant  to  such  sec¬ 
tion  shall,  for  purposes  of  this  subsection, 
be  deemed  a  separate  employer,  and  the  term 
“wages”  includes  for  purposes  of  this  sub¬ 
section  the  amount,  not  to  exceed  $3,600  for 
the  calendar  year  1951,  1952,  1953,  or  1954, 
$4,200  for  the  calendar  year  1955,  1956,  1957, 
or  1958,  or  $4,800  for  any  calendar  year  after 
1958,  determined  by  each  such  head  or  agent 
as  constituting  wages  paid  to  an  employee. 
***** 
[Sec.  6413  as  amended  by  sec.  202,  Social 
Security  Amendment  1954  (68  Stat.  1089); 
sec.  402(d),  Social  Security  Amendments 
1958  (72  Stat.  1043)  ] 
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Wednesday,  November  11,  1959 

Pa*.  17-  Section  301.6415  is  amended  to 
read  as  follows: 

5  301.6415  Statutory  provisions;  credits 
8  or  refunds  to  persons  who  collected 
certain  taxes. 

*6ec-  6415-  Credits  or  refunds  to  persons 
who  collected  certain  taxes — (a)  Allowance 
of  credits  or  refunds.  Credit  or  refund  of 
any  overpayment  of  tax  imposed  by  section 
4231(1),  4231(2),  4231(3),  4241,  4251,  4261, 
or  4286  may  be  allowed  to  the  person  who 
collected  the  tax  and  paid  it  to  the  Secretary 
or  bis  delegate  if  such  person  establishes, 
nnder  such  regulations  as  the  Secretary  or  his 
delegate  may  prescribe,  that  he  has  repaid 
the  amount  of  such  tax  to  the  person  from 
whom  he  collected  it,  or  obtains  the  consent 
cf  such  person  to  the  allowance  of  such  credit 
or  refunds.  For  purposes  of  this  subsection. 
In  the  case  of  any  payment  outside  the 
United  States  in  respect  of  which  tax  ifc  im¬ 
posed  under  paragraph  (1),  (2),  or  (3)  of 
section  4231,  the  person  who  paid  for  the 
admission  or  for  the  use  of  the  box  or  seat 
shall  be  considered  the  person  from  whom  the 
tax  was  collected. 

(b)  Credit  on  returns.  Any  person  enti¬ 
tled  to  a  refund  of  tax  imposed  by  section 
1231(1),  4231(2),  4231(3),  4241,  4251,  4261, 
or  4286  paid,  or  collected  and  paid,  to  the 
Secretary  or  his  delegate  by  him  may,  in¬ 
stead  of  filing  a  claim  for  refund,  take  credit 
therefor  against  taxes  imposed  by  such  sec¬ 
tion  due  upon  any  subsequent  return. 

(c)  Refund  of  overcollections .  In  case  any 
person  required  under  section  4231(1),  4231 
(2),  4231(3),  4241,  4251,  4261,  or  4286  to  col¬ 
lect  any  tax  shall  make  an  overcollection  of 
such  tax,  such  person  shall,  upon  proper 
application,  refund  such  overcollection  to 
the  person  entitled  thereto. 

(d)  Refund  of  taxable  payment.  Any  per¬ 
son  making  a  refund  of  any  payment  on 
which  tax  imposed  by  section  4231(1),  4231 
(2),  4231(3),  4241,  4251,  4261,  or  4286  has 
been  collected  may  repay  therewith  the 
amount  of  tax  collected  on  such  payment. 

[Sec.  6415  as  amended  by  sec.  4(b)(4),  Tax 
Rate  Extension  Act  1958  (72  Stat.  260);  sec. 
163(d)  (1) ,  Excise  Tax  Technical  Changes  Act 
1958  (  72  Stat.  1311)1 

Par.  18.  Section  301.6416,  as  amended 
by  Treasury  Decision  6292,  approved 
April  15, 1958,  is  further  amended  to  read 
as  follows: 

§  301.6416  Statutory  provisions;  certain 
taxes  on  sales  and  services. 

Sec.  6416.  Certain  taxes  on  sales  and  serv¬ 
ices — (a)  Condition  to  allowance — (1)  Gen¬ 
eral  rule.  No  credit  or  refund  of  any  over¬ 
payment  of  tax  Imposed  by  section  4231  (4), 
(5),  or  (6)  (cabarets,  etc.),  chapter  31  (re¬ 
tailers  taxes),  or  chapter  32  (manufacturers 
taxes)  shall  be  allowed  or  made  unless  the 
person  who  paid  the  tax  establishes,  under 
regulations  prescribed  by  the  Secretary  or  his 
delegate,  that  he — 

(A)  Has  not  included  the  tax  in  the  price 
of  the  article,  admission,  or  service  with  re- 
xpect  to  which  it  was  imposed  and  has  not 
collected  the  amount  of  the  tax  from  the 
person  who  purchased  such  article,  admis¬ 
sion,  or  service: 

(B)  Has  repaid  the  amount  of  the  tax — 

(i)  In  the  case  of  any  tax  imposed  by 

chapter  31  (other  than  the  tax  imposed  by 
•ection  4041(a)(1)  or  (b)(1)),  to  the  pur¬ 
chaser  of  the  article, 

(il)  In  the  case  of  any  tax  imposed  by 
chapter  32  and  the  tax  imposed  by  section 
4041(a)  (1)  or  (b)  (1)  (diesel  and  special  mo¬ 
tor  fuels),  to  the  ultimate  purchaser  of  the 
article,  or 

(ill)  In  the  case  of  any  tax  imposed  by 
•ection  4231  (4),  (5),  or  (6)  (cabarets,  etc.) 
to  the  person  who  paid  for  the  admission, 
refreshment,  service,  or  merchandise; 


'-(C)  In  the  case  of  an  overpayment  under 
subsection  (b)(2),  (b)(3)  (C)  or  (D),  or 
(b)  (4)‘  of  this  section — 

(1)  Has  repaid  or  agreed  to  repay  the 
amount  of  the  tax  to  the  utimate  [ultimate] 
vendor  of  the  article,  or 

(ii)  Has  obtained  the  written  consent  of 
such  ultimate  vendor  to  the  allowance  of  the 
credit  or  the  making  of  the  refund;  or 

(D)  Has  filed  with  the  Secretary  or  his 
delegate  the  written  consent  of  the  person 
referred  to  in  subparagraph  (B)  (i),  (ii),  or 
(ill),  as  the  case  may  be,  to  the  allowance  of 
the  credit  or  the  making  of  the  refund. 

(2)  Exceptions.  This  subsection  shall  not 
apply  to — 

(A)  The  tax  imposed  by  section  4041 

(а)  (2)  or  (b)  (2)  (use  of  diesel  and  special 
motor  fuels) ,  and 

(B)  An  overpayment  of  tax  under  para¬ 
graph  (1),  (3)  (A)  or  (B),  or  (5)  of  subsec¬ 
tion  (b)  of  this  section. 

(3)  Special  rules.  For  purposes  of  this 
subsection — 

(A)  Any  tax  collected  under  section  4231 

(б)  from  a  concessionaire  and  paid  to  the 
Secretary  or  his  delegate  shall  be  treated 
as  paid  by  the  concessionaire; 

(B)  If  tax  under  chapter  31  was  paid  by 
a  supplier  pursuant  to  an  agreement  under 
section  6011(c) ,  either  the  person  who  (with¬ 
out  regard  to  section  6011(c))  was  required 
to  return  and  pay  the  tax  or  the  supplier 
may  be  treated  as  the  person  who  paid  the 
tax; 

(C)  In  any  case  in  which  the  Secretary  or 
his  delegate  determines  that  an  article  is 
not  taxable,  the  term  “ultimate  purchaser” 
(when  used  in  paragraph  (1)  (B)  (ii)  of  this 
subsection)  includes  a  wholesaler,  jobber, 
distributor,  or  retailer  who,  on  the  15th  day 
after  the  date  of  such  determination,  holds 
such  article  for  sale;  but  only  if  claim  for 
credit  or  refund  by  reason  of  this  subpara¬ 
graph  is  filed  on  or  before  the  day  for  filing 
the  return  with  respect  to  the  taxes  imposed 
under  chapter  32  for  the  first  period  which 
begins  more  than  60  days  after  the  date  of 
such  determination;  and 

(D)  In  applying  paragraph  (1)  (C)  to  any 
overpayment  under  paragraph  (2)(F),  (3) 

(C)  or  (D),  or  (4)  of  subsection  (b),  the 
term  “ultimate  vendor”  means  the  ultimate 
vendor  of  the  other  article. 

(b)  Special  cases  in  which  tax  payments 
considered  overpayments.  Under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
credit  or  refund  (without  interest)  shall  be 
allowed  or  made  in  respect  of  the  overpay¬ 
ments  determined  under  the  following  para¬ 
graphs  : 

(1)  Price  readjustments.  It  the  price  of 
any  article  in  respect  of  which  a  tax,  based 
on  such  price,  is  imposed  by  chapter  31  or 
32,  is  readjusted  by  reason  of  the  return  or 
repossession  of  the  article  or  a  covering  or 
container,  or  by  a  bona  fide  discount,  re¬ 
bate,  or  allowance,  the  part  of  the  tax 
proportionate  to  the  part  of  the  price  repaid 
or  credited  to  the  purchaser  shall  be  deemed 
to  be  an  overpayment.  The  preceding  sen¬ 
tence  shall  not  apply  in  the  case  of  an  article 
in  respect  of  which  tax  was  computed  under 
section  4223(b)(2);  but  if  the  price  for 
which  such  article  was  sold  is  readjusted  by 
reason  of  the  return  or  repossession  of  the 
article,  the  part  of  the  tax  proportionate  to 
the  part  of  such  price  repaid  or  credited  to 
the  purchaser  shall  be  deemed  to  be  an  over¬ 
payment. 

(2)  Specified  uses  and  resales.  The  tax 
paid  under  chapter  32  (or  under  section  4041 
(a)(1)  or  (b)(1))  in  respect  of  any  article 
shall  be  deemed  to  be  an  overpayment  if  such, 
article  was,  by  any  person — 

(A)  Exported  (except  in  any  case  to  which 
subsection  (g)  applies); 

(B)  Used  or  sold  for  use  as  supplies  for 
vessels  or  aircraft;  > 

(C)  Sold  to  a  State  or  local  government  for 
the  exclusive  use  of  a  State  or  local 
government; 


(D)  Sold  to  a  nonprofit  educational  or¬ 
ganization  for  its  exclusive  use; 

(E)  Resold  to  a  manufacturer  dr  producer 
for  use  by  him  as  provided  in  subparagraph 
(A)  or  (B)  of  paragraph  (3); 

(F)  In  the  case  of  a  tire,  inner  tube,  or 
receiving  set,  resold  for  use  as  provided  in 
subparagraph  (C)  or  (D)  of  paragraph  (3) 
and  the  other  article  referred  to  in  such 
subparagraph  is  by  any  person  exported^  or 
sold  as  provided  in  such  subparagraphs; 

(G)  In  the  case  of  a  liquid  taxable  under 
section  4041,  sold  for  use  as  fuel  in  a  diesel- 
powered  highway  vehicle  or  as  fuel  for  the 
propulsion  of  a  motor  vehicle,  motorboat,  or 
airplane,  if  (i)  the  vendee  used  such  liquid 
otherwise  than  as  fuel  in  such  a  vehicle, 
motorboat,  or  airplane  or  resold  such  liquid, 
or  (il)  such  liquid  was  (within  the  meaning 
of  paragraphs  (1),  (2),  and  (3)  -of  section 
6420(c) )  used  on  .a  farm  for  farming 
purposes; 

(H)  In  the  case  of  a  liquid  in  respect  of 
which  tax  was  paid  under  section  4041  at  the 
rate  of  3  cents  a  gallon,  used  during  any 
calendar  quarter  in  vehicles  while  engaged 
in  furnishing  scheduled  common  carrier 
public  passenger  land  transportation  service 
along  regular  routes;  except  that  (i)  this  , 
subparagraph  shall  apply  only  if  the  60  per¬ 
cent  passenger  fare  revenue  tests  set  forth 
in  section  6421(b)(2)  is  met  with  respect 
to  such  quarter,  and  (ii)  the  amount  of  such 
overpayment  for  such  quarter  shall  be  an 
amount  determined  by  multiplying  1  cent 
for  each  gallon  of  liquid  so  used  by  the  per¬ 
centage  which  such  person’s  tax-exempt  pas¬ 
senger  fare  revenue  (as  defined  in  section 
6421(d)(2))  derived  from  such  scheduled 
service  during  such  quarter  was  of  his  total 
passenger  fare  revenue  (not  including  the  tax 
imposed  by  section  4261,  relating  to  the  tax 
on  transportation  of  persons)  derived  from 
6uch  scheduled  service  during  such  quarter; 

(I)  In  the  case  of  a  liquid  in  respect  of 
which  tax  was  paid  under  section  4041(a)  (1) 
at  the  rate  of  3  cents  a  gallon,  used  or  re¬ 
sold  for  use  as  a  fuel  in  a  diesel-powered 
highway  vehicle  (i)  which  (at  the  time  of 
such  use  or  resale)  Is  not  registered,  and  is 
not  required  to  be  registered,  for  highway 
use  under  the  laws  of  any  State  or  foreign 
country,  or  (ii)  which,  in  the  case  of  a  diesel- 
powered  highway  vehicle  owned  by  the  • 
United  States,  is  not  used  on  the  highway; 
except  that  the  amount  of  any  overpayment 
by  reason  of  this  subparagraph  shall  not 
exceed  an  amount  computed  at  the  rate  of 
1  cent  a  gallon; 

(J)  In  the  case  of  a  liquid  in. respect  of 
which  tax  was  paid  under  section  4041(b)  (1) 
at  the  rate  of  3  cents  a  gallon,  used  or  resold 
for  use  otherwise  than  as  a  fuel  for  the  pro¬ 
pulsion  of  a  highway  vehicle  (1)  which  (at 
the  time  of  such  use  or  resale)  is  registered, 
or  Is  required  to  be  registered,  for  highway 
use  imder  the  laws  of  any  State  or  foreign 
country,  or  (ii)  which,  in  the  case  of  a  high¬ 
way  vehicle  owned  by  the  United  States,  is 
used  on  the  highway;  except  that  the  amount 
of  any  overpayment  by  reason  of  this  sub- 
paragraph  shall  not  exceed  an  amount  com¬ 
puted  at  the  rate  of  1  cent  a  gallon; 

(K)  In  the  case  of  any  article  taxable 
under  section  4061  (b)  (other  than  spark 
plugs  and  storage  batteries),  used  or  sold 
for  use  as  repair  or  replacement  parts  or 
accessories  for  farm  equipment  (other  than 
equipment  taxable  under  section  4061(a)); 

(L)  In  the  case  of  tread  rubber  in  respect 
of  which  tax  was  paid  under  section  4071(a) 
(4),  used  or  sold  for  use  otherwise  than  in 
the  recapping  or  retreading  of  tires  of  the 
type  used  on  highway  vehicles  (as  defined  in 
section  4072(c)),  unless  credit  or  refund  of 
such  tax  is  allowable  under  subsection 
(b)(3); 

(M)  In  the  case  of  gasoline,  used  or  sold 
for  use  in  production  of  special  motor  fuels 
referred  to  in  section  4041(b); 

(N)  In  the  case  of  lubricating  oil,  used  or 
sold  for  nonlubricating  purposes; 
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RULES  AND  REGULATIONS 


(O)  In  the  case  of  lubricating  oil  in  re¬ 
spect  of  which  tax  was  paid  at  the  rate  of  6 
cents  a  gallon,  used  or  sold  for  use  as  cutting 
oils  (within  the  meaning  of  section  4092(b) ) ; 
except  that  the  amount  of  such  overpayment 
shall  not  exceed  an  amount  computed  at  the 
rate  of  3  cents  a  gallon; 

(P)  In  the  case  of  any  musical  instru¬ 
ment  taxable  under  section  4151,  sold  to  a 
religious  institution  for  exclusively  religious 
purposes; 

(Q)  In  the  case  of  unexposed  motion  pic¬ 
ture  film,  used  or  sold  for  use  in  the  making 
of  newsreel  motion  picture  film. 

(3)  Tax-paid  articles  used  for  further 
manufacture,  etc.  If  the  tax  imposed  by 
chapter  32  has  been  paid  with  respect  to  the 
sale  of  any  article  by  the  manufacturer, 
producer,  or  importer  thereof  to  a  second 
manufacturer  or  producer,  such  tax  shall  be 
deemed  to  be  an  overpayment  by  such  second 
manufacturer  or  producer  if — 

(A)  In  the  ca3e  of  any  article  other  than 
an  article  to  which  subparagraph  (B) ,  (C) ,  or 
(D)  applies,  such  article  is  used  by  the 
second  manufacturer  or  producer  as  ma¬ 
terial  in  the  manufacture  or  production  of, 
or  as  a  component  part  of,  another  article 
taxable  under  chapter  32  manufactured  or 
produced  by  him; 

(6)  In  the  case  of — 

(i)  A  part  or  accessory  taxable  under  sec¬ 
tion  4061(b),  , 

(ii)  A  radio  or  television  component  tax¬ 
able  under  section  4141,  or 

(iii)  A  camera  lens  taxable  under  section 
4171,  such  article  is  used  by  the  second 
manufacturer  or  producer  as  material  in  the 
manufacture  or  production  of,  or  as  a  com¬ 
ponent  part  of,  any  other  article  manufac¬ 
tured  or  produced  by  him; 

(C)  In  the  case  of — 

(i)  A  tire  or  inner  tube  taxable  under 
section  4071,  or 

(ii)  An  automobile  radio  or  television  re¬ 
ceiving  set  taxable  under  section  4141, 

such  article  is  sold  by  the  second  manufac¬ 
turer  or  producer  on  or  in  connection  with, 
or  with  the  sale  of,  any  other  article  manu¬ 
factured  or  produced  by  him  and  such  other 
article  is  by  any  person  exported,  sold  to  a 
State  or  local  government  for  the  exclusive 
use  of  a  State  or  local  government,  sold  to  a 
nonprofit  educational  organization  for  its 
exclusive  use,  or  used  or  sold  for  use  as  sup¬ 
plies  for  vessels  or  aircraft;  or 

(D)  In  the  case  of  a  radio  receiving  set  or 
an  automobile  radio  receiving  set — 

(i)  Such  set  is  used  by  the  second  manu¬ 
facturer  or  producer  as  a  component  part  of 
any  other  article  manufactured  or  produced 
by  him,  and 

(li)  Such  other  article  is  by  any  person 
exported,  sold  to  a  State  or  local  government 
for  the  exclusive  use  of  a  State  or  local  gov¬ 
ernment,  sold  to  a  nonprofit  educational  or¬ 
ganization  for  its  exclusive  use,  or  used  or 
sold  for  use  as  supplies  for  vessels  or  aircraft. 

For  purposes  of  subparagraphs  (A)  and  (B), 
an  article  shall  be  treated  as  having  been 
used  as  a  component  part  of  another  article 
if,  had  it  not  been  broken  or  rendered  useless 
in  the  manufacture  or  production  of  such 
other  article,  it  would  have  been  so  used. 

(4)  Tires,  inner  tubes,  and  automobile 
radio  and  television  receiving  sets.  If — 

(A)  (i)  A  tire  or  inner  tube  taxable  under 
section  4071,  or  automobile  radio  or  tele¬ 
vision  receiving  set  taxable  under  section 
4141,  is  sold  by  the  manufacturer,  producer, 
or  importer  thereof  on  or  in  connection  with, 
or  with  the  sale  of,  any  other  article  manu- 
Xactured  or  produced  by  him,  or 

(ii)  A  radio  receiving  set  or  an  automobile 
radio  receiving  set  is  used  by  the  manufac¬ 
turer  thereof  as  a  component  part  of  any 
other  article  manufactured  or  produced  by 
him;  and 

(B) #Such  other  article  is  by  any  person 
exported,  sold  to  a  State  or  local  government 


for  the  exclusive  use  of  a  State  or  local  gov¬ 
ernment,  sold  to  a  nonprofit  educational  or¬ 
ganization  for  its  exclusive  use,  or  used  or 
sold  for  use  as  supplies  for  vessels  or  air¬ 
craft, 

any  tax  imposed  by  chapter  32  in  respect  of 
such  tire,  inner  tube,  or  receiving  set  which 
has  been  paid  by  the  manufacturer,  pro¬ 
ducer,  or  importer  thereof  shall  be  deemed 
to  be  an  overpayment  by  him. 

(5)  Return  of  certain  installment  ac¬ 
counts.  If — 

(A)  Tax  was  paid  under  section  4053(b) 
(1)  or  4216(e)(1)  in  respect  of  any  install¬ 
ment  account, 

(B)  Such  account  is,  under  the  agreement 
under  which  the  account  was  sold,  returned 
to  the  person  who  sold  such  account,  and 

(C)  The  consideration  is  readjusted  as 
provided  in  such  agreement, 

the  part  of  the' tax  paid  under  section  4053 

(b)(1)  or  4216(e)(1)  proportionate  to  the 
part  of  the  consideration  repaid  or  credited 
to  the  purchaser  of  such  account  shall  be 
deemed  to  be  an  overpayment. 

This  subsection  shall  apply  in  respect  of  an 
article  only  if  the  exportation  or  use  referred 
to  in  the  applicable  provision  of  this  sub¬ 
section  occurs  before  any  other  use,  or,  in  the 
case  of  a  sale  or  resale,  the  use  referred  to 
in  the  applicable  provision  of  this  subsection 
is  to  occur  before  any  other  use. 

(c)  Credit  for  tax  paid  on  tires,  inner 
tubes,  or  radio  or  television  receiving  sets. 
If  tires,  inner  tubes,  or  automobile  radio  or 
television  receiving  sets  on  which  tax  has 
been  paid  under  chapter  32  are  sold  on  or  in 
connection  with,  or  with  the  sale  of,  another 
article  taxable  under  chapter  32,  there  shall 
(under  regulations  prescribed  by  the  Secre¬ 
tary  or  his  delegate)  be  credited  (without 
interest)  against  the  tax  imposed  on  the  sale 
of  such  other  article,  an  amount  determined 
by  multiplying  the  applicable  percentage  rate 
of  tax  for  such  other  article  by — 

(1)  The  purchase  price  (less,  in  thS  case 
of  tires,  the  part  of  such  price  attributable 
to  the  metal  rim  or  rim  base)  if  such  tires 
or  inner  tubes  were  taxable  under  section 
4071  (relating  to  tax  on  tires  and  inner 
tubes)  or,  in  the  case  of  automobile  radio 
or  television  receiving  sets,  if  such  sets  were 
taxable  under  section  4141;  or 

(2)  If  such  tires,  inner  tubes,  or  auto¬ 
mobile  radio  or  television  receiving  sets  were 
taxable  under  section  4218  (relating  to  use 
by  manufacturer,  producer,  or  importer), 
the  price  (less,  in  the  case  of  tires,  the  part 
of  such  price  attributable  to  the  metal  rim 
or* rim  base)  at  which  such  or  similar  tires. 
Inner  tubes,  or  sets  are  sold,  in  the  ordinary 
course  of  trade,  by  manufacturers,  produc¬ 
ers,  or  importers  thereof,  as  determined  by 
the  Secretary  or  his  delegate. 

The  credit  provided  by  this  subsection  shall 
be  allowable  only  in  respect  of  the  first  sale 
on  or  in  connection  with,  or  with  the  sale  of, 
another  article  on  the  sale  of  which  tax  is 
imposed  under  chapter  32. 

(d)  Mechanical  pencils  taxable  as  jewelry. 
If  any  article,  on  the  sale  of  which  tax  has 
been  paid  under  section  4201,  is  further 
manufactured  or  processed  resulting  in  an 
article  taxable  under  section  4001,  the  per¬ 
son  who  sells  such  article  at  retail  shall, 
in  the  computation  of  the  retailers’  excise  tax 
due  on  such  sale,  be  entitled  to  a  credit  or 
refund,  without  interest,  in  an  amount  equal 
to  the  tax  paid  under  section  4201. 

(e)  Refund  to  exporter  or  shipper.  Under 
regulations  prescribed  by  the  Secretary  or 
his  delegate  the  amount  of  any  tax  imposed 
by  subchapter  E  of  chapter  31,  or  chapter 
32  erroneously  or  illegally  collected  in  re¬ 
spect  of  any  article  exported  to  a  foreign 
country  or  shipped  to  a  possession  of  the 
United  States  may  be  refunded  ft)  the  ex¬ 
porter  or  shipper  thereof,  if  the  person  who 


paid  such  tax  waives  his  claim  to  mu.v  ' 
amount.  -  | 

(f)  Credit  on  returns.  Any  person  entitled 

to  a  refund  of  tax  Imposed  by  chapter  jt 
or  32,  paid  to  the  Secretary  or  his  delegate 
may,  instead  of  filing  a  claim  for  refund 
take  credit  therefor  against  taxes  impose 
by  such  chapter  due  on  any  subseaun* 
return.  ^ 

(g)  Automobiles,  etc.  Under  regulation! 
prescribed  by  the  Secretary  or  his  delegate 
subsection  (b)(2)(A)  shall  apply,  in  the  cate 
of  any  article  subject  to  the  tax  imposed  bv 
sections  4061(a),  4111,  4121,  and  4141,  onw 
if  the  article  with  respect  to  which  the  tax 
was  paid  was  sold  by  the  manufacturer,  pro. 
ducer,  or  importer  for  export  after  receipt  bv 
him  of  notice  of  intent  to  export  or  to  reaeU 
for  export. 

(h)  Accounting  procedures  for  like  artU 
cles.  Under  regulations  prescribed  by  the 
Secretary  or  his  delegate,  if  any  person  uses 
or  resells  like  articles,  then  for  purposes  of 
this  section  the  manufacturer,  producer,  or 
importer  of  any  such  article  may  be  ldentl- 
fled,  and  the  amount  of  tax  paid  under  chap¬ 
ter  32  in  respect  of  such  article  may  be 
determined — 

( 1 )  On  a  first-in-first-out  basis, 

(2)  On  a  last-in-first-out  basis,  or 

(3)  In  accordance  with  any  other  con¬ 
sistent  method  approved  by  the  Secretary 
or  his  delegate. 

(i)  Meaning  of  terms.  For  purposes  of 
this  section,  any  term  used  in  this  section 
has  the  same  meaning  as  when  used  in  chap¬ 
ter  31,  32,  or  33,  as  the  case  may  be. 

[Sec.  6416  as  amended  by  sec.  2,  Act  of  Aug. 
11,  1955  (Pub.  Law  355,  84th  Cong.,  69  Stat. 
676);  secs.  1  (h),  (i),  2(b),  Act  of  Aug.  11, 

1955  (Pub.  Law  367,  84th  Cong.,  69  Stat.  690); 
sec.  2(b),  Act  of  Apr.  2,  1956  (Pub.  Lav 
466,  84th  Cong.,  70  Stat.  90);  sec.  208(b), 
Highway  Revenue  Act  1956  (70  Stat.  393); 
sec.  4(b)  (5),  (6),  Tax  Rate  Extension  Act 
1958  (72  Stat.  260);  sec.  163(a)  (c),  Excise 
Tax  Technical  Changes  Act  1958  (  72  8tat. 
1306)  ] 

Par.  19.  Section  301.6420  is  amended 
to  read  as  follows: 

§  301.6420  Statutory  provisions;  gaso¬ 
line  used  on  farms.  t 

Sec.  6420.  Gasoline  used  on  farms.  *  *  • 

(c)  Meaning  of  terms.  *  *  • 

(3)  Farming  purposes.  •  •  * 

(A)  By  the  owner,  tenant,  or  operator  of 
a  farm,  in  connection  with  cultivating  the 
soil,  or  in  connection  with  raising  or  har¬ 
vesting  any  agricultural  or  horticultural  com¬ 
modity,  including  the  raising,  shearing,  feed¬ 
ing,  caring  for,  training,  and  management  of 
livestock,  bees,  poultry,  and  fur-bearing  ani¬ 
mals  and  wildlife,  on  a  farm  of  which  he  la 
the  owner,  tenant,  or  operator;  except  that 
if  such  use  is  by  any  person  other  than  the 
owner,  tenant,  or  operator  of  such  farm, 
then  (i)  for  purposes  of  this  subparagraph, 
in  applying  subsection  (a)  to  this  subpara¬ 
graph,  and  for  purposes  of  section  6416(b) 
(2)  (G)  (ii)  (but  not  for  purposes  of  section 
4041),  the  owner,  tenant,  or  operator  of  the 
farm  on  which  gasoline  or  a  liquid  taxable 
under  section  4041  is  used  shall  be  treated 
as  the  user  and  ultimate  purchaser  of  such 
gasoline  or  liquid,  and  (ii)  for  purposes  of 
applying  sectiorf  6416(b)  (2)  (G)  (ii),  any  tax 
paid  under  section  4041  in  respect  of  a  liquid 
used  on  a  farm  for  farming  purposes  (within 
the  meaning  of  this  subparagraph)  shall-be 
treated  as  having  been  paid  by  the  owner, 
tenant,  or  operator  of  the  farm  on  which  such 
liquid  is  used; 

•  •  •  •  • 

[Sec.  6420  as  added  by  sec.  1,  Act  of  Apr.  2, 

1956  (Pub.  Law  466  ,  84th  Cong.,  70  Stat.  87), 
and  as  amended  by  sec.  163(d)  (2) ,  Excise  Tax 
Technical  Changes  Act  1958  (72  Stat,  1311)1 


Wednesday ,  November  11,  1959. 

■  par.  20.  Section  301.6421  is  amended 
to  read  as  follows: 

S  301.6421  Statutory  provisions,  gaso- 
*  |ine  used  for  certain  nonhighway  pur¬ 
poses  or  by  local  transit  systems. 

Sac.  6421.  Gasoline  used  for  certain  non - 
highway  purposes  or  by  local  transit  sys¬ 
tems.  *  *  * 

(c)  Time  for  filing  claims ;  period  cov- 
gred—  (1)  General  rule.  Except  as  provided 
in  paragraph  (2),  not  more  than  one  claim 
may  be  flled  under  subsection  (a),  and  not 
more  than  one  claim  may  be  filed  under 
subsection  (b),  by  any  person  with  respect 
to  gasoline  used  during  the  one-year  period 
ending  on  June  30  of  any  year.  No  claim 
shall  be  allowed  under  this  paragraph  with 
respect  to  any  one-year  period  unless  filed 
on  or  before  September  30  of  the  year  in 
which  such  one-year  period  ends. 

(2)  Exception.  If  $1,000  or  more  is  pay¬ 
able  under  this  section  to  any  person  with 
respect  to  gasoline  used  during  a  calendar 
quarter,  a  claim  may  be  filed  under  this 
section  by  such  person  with  respect  to  gaso¬ 
line  used  during  such  quarter.  No  claim 
filed  under  this  paragraph  shall  be  allowed 
upipss  died  on  or  before  the  last  day  of  the 
first  calendar  quarter  following  the  calendar 
quarter  for  which  the  claim  Is  filed. 

*  *  *  •  * 

(1)  Cross  references.  *  •  • 

(2)  For  partial  refund  of  tax  In  case  of 
diesel  fuel  and  special  motor  fuels  used  for 
certain  nonhighway  purposes,  see  section 
6416  (b)  (2)  (I)  and  (J). 

(3)  For  partial  refund  of  tax  in  case  of 
diesel  fuel  and  special  motor  fuels  used  by 
local  transit  systems,  see  sections  6416 
(b)(2)(H). 

*  •  *  •  • 

[Sec.  6421  as  added  by  sec.  208(c),  Highway 
Revenue  Act  of  1956  (70  Stat.  394),  and  as 
amended  by  sec.  2,  Act  of  July  25,  1956  (Pub. 
Law  796,  84th  Cong.  (70  Stat.  644);  secs. 
163(d)  (3),  164,  Excise  Tax  Technical  Changes 
Act  of  1958  (72  Stat.  1312)] 

Par.  21.  Section  301.6422,  as  amended 
by  Treasury  Decision  6292,  approved 
April  15,  1958,  is  further  amended  to 
read  as  follows: 

§301.6422  Statutory  provisions;  cross 
references. 

Sec.  6422.  Cross  references. 

•  *  *  *  • 

(14)  For  special  provisions  relating  to 
alcohol  and  tobacco  taxes,  see  subtitle  E. 

[Sec.  6420  as  renumbered  6422  by  sec.  1,  Act 
of  Apr.  2,  1956  (Pub.  Law  466,  84th  Cong; 
(70  Stat.  87);  sec.  208(c),  Highway  Revenue 
Act  of  1956  (70  Stat.  394);  and  as  amended 
by  sec.  204(4) ,  Excise  Tax  Technical  Changes 
Act  1958  (72  Stat.  1429)  ] 

Par.  22.  Immediately  after  §  301.6422 
insert  the  following  new  sections: 

§301.6423  Statutory  provisions;  condi¬ 
tions  to  allowance  in  the  case  of 
alcohol  and  tobacco  taxes. 

Sec.  6423.  Conditions  to  allowance  in  the 
case  of  alcohol  and  tobacco  taxes — (a)  Con-A 
ditions.  No  credit  or  refund  shall  be  allowed 
or  made,  in  pursuance  of  a  court  decision  or 
otherwise,  of  any  amount  paid  or  collected 
as  an  alcohol  or  tobacco  tax  unless  the 
claimant  establishes  (under  regulations  pre¬ 
scribed  by  the  Secretary  or  his  delegate)  — 

(1)  That  he  bore  the  utlimate  burden  of 
the  amount  claimed;  or 

(2)  That  he  has  unconditionally  repaid 
the  amount  claimed  to  the  person  who  bore 
the  ultimate  burden  of  such  amount;  or 

(3)  That  (A)  the  owner  of  the  commodity 
famished  him  the  amount  claimed  for  pay- 
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ment  of  the  tax,  (B)  he  has  filed  with  the 
Secretary  or  his  delegate  the  written  consent 
of  such  owner  to  the  allowance  to  the 
claimant  of  the  credit  or  refund,  and  (C) 
such  owner  satisfies  the  requirements  of 
paragraph  (1)  or  (2). 

(b)  Filing  of  claims.  No  credit  or  refund 
of  any  amount  to  which  subsection  (a) 
applies  shall  be  allowed  or  made  unless  a 
claim  therefor  has  been  filed  by  the  person 
who  paid  the  amount  claimed,  and,  except 
as  hereinafter  provided  in  this  subsection, 
unless  such  claim  is  filed  after  April  30,  1958, 
and  within  the  time  prescribed  by  law,  and 
In  accordance  with  regulations  prescribed 
by  the  Secretary  or  his  delegate.  All  evidence 
relied  upon  in  support  of  such  claims  shall 
be  clearly  set  forth  and  submitted  with  the 
claim.  Any  claimant  who  has  on  or  before 
April  30,  1958,  filed  a  claim  for  any  amount 
to  which  subsection  (a)  applies  may,  if  such 
claim  was  not  barred  from  allowance  on 
April  30,  1958,  file  a  superseding  claim  after 
April  30,  1958,  and  on  or  before  April  30, 
1959,  conforming  to  the  requirements  of  this 
section  and  covering  the  amount  (or  any 
part  thereof)  claimed  in  such  prior  claim. 
No  claim  filed  before  May  1,  1958,  for  the 
credit  or  refund  of  any  amount  to  which  sub¬ 
section  (a)  applies  shall  be  held  to  constitute 
a  claim  for  refund  or  credit  within  the  mean¬ 
ing  of,  or  for  purposes  of,  section  7422(a); 
exfiept  that  any  claimant  who  instituted  a 
suit  before  June  15,  1957,  for  recovery  of  any 
amount  to  which  subsection  (a)  applies  shall 
not  be  barred  by  this  subsection  from  the 
maintenance  of  such  suit  as  to  any  amount 
claimed  in  such  suit  on  such  date  if  in  such 
suit  he  establishes  the  conditions  to  allow¬ 
ance  required  under  subsection  (a)  with 
respect  to  such  amount. 

(c)  Period  not  extended.  Any  suit  or  pro¬ 
ceeding,  with  respect  to  any  amount  to  which 
subsection  (a)  applies,  which  is  barred  on 
April  30,  1958,  shall  remain  barred.  No  claim 
for  credit  or  refund  of  any  such  amount 
which  is  barred  from  allowance  on  April  30, 
1958,  shall  be  allowed  after  such  date  in 
any  amount. 

(d)  Application  of  section.  This  section 
shall  apply  only  if*  the  credit  or  refund  is 
claimed  on  the  grounds  that  an  Amount  of 
alcohol  br  tobacco  tax  was  assessed  or  col¬ 
lected  erroneously,  illegally,  without  author¬ 
ity,  or  in  any  manner  wrongfully,  or  on  the 
grounds  that  such  amount  was  excessive. 
This  section  shall  not  apply  to— 

(1)  Any  claim  for  drawback, 

(2)  Any  claim  made  in  accordance  with 
any  law  expressly  providing  for  credit  or  re¬ 
fund  where  a  commodity  is  withdrawn  from 
the  market,  returned  to  bond,  or  lost  or 
destroyed,  and 

(3)  Any  amount  claimed  with  respect  to 
a  commodity  which  has  been  lost,  where  a 
suit  or  proceeding  was  instituted  before 
June  15,  1957. 

(e)  Meaning  of  terms.  For  purposes  of 
this  section — 

(1)  Alcohol  or  tobacco  tax.  The  term  “al¬ 
cohol  or  tobacco  tax”  means — 

(A)  Any  tax  imposed  by  chapter  51  (other 
than  part  II  of  subchapter  A,  relating  to 
occupational  taxes)  or  by  chapter  52  or  by 
any  corresponding  provision  of  prior  internal 
revenue  laws,  and 

(B)  In  the  case  of  any  commodity  of  a 
r  kind  subject  to  a  tax  described  in  subpara¬ 
graph  (A),  any  tax  equal  to  any  such  tax, 
any  additional  tax,  or  any  floor  stocks  tax. 

(2)  Tax.  The  term  “tax”  includes  a  tax 
and  an  exaction  denominated  a  “tax”,  and 
any  penalty,'  addition  to  tax,  additional 
amount,  or  Interest  applicable  to  any  such, 
tax. 

(3)  Ultimate  burden.  The  claimant  shall 
be  treated  as  having  borne  the  ultimate  bur¬ 
den  of  an  amount  of  an  alcohol  or  tobacco 
tax  for  purposes  of  subsection  (a)(1),  and 
the  owner  referred  to  in  subsection  (a)  (3) 


shall  be  treated  as  having  borne  such  burden 
for  purposes  of  such  subsection,  only  if — 

(A)  He  has  not,  directly  or  indirectly,  been 
relieved  of  such  burden  or  shifted  such  bur¬ 
den  to  any  other  person, 

(B)  No  understanding  or  agreement  exists 
for  any  such  relief  or  shifting,  and 

(C)  If  he  has  neither  sold  nor  contracted 
to  sell  the  commodities  involved  in  such 
claim,  he  agrees  that  there  will  be  no  such 
relief  or  shifting,  and  furnishes  such  bond 
as  the  Secretary  or  his  delegate  may  require 
to  insure  faithful  compliance  with  his 
agreement. 

[Sec.  6423  as  added  by  Act  of  Feb.  11,  1958 
(Pub.  Law  85-323,  72  Stat.  8)  ]  * 

§  301.6423—1  Conditions  to  allowance  in 
the  case  of  alcohol  and  tobacco  taxes. 

For  regulations  under  this  section,  see 
the  regulations  under  Part  170  of  this 
chapter,  relating  to  distilled  spirits,  wine 
and  beer,  and  the  regulations  under  Part 
296  of  this  chapter,  relating  to  tobacco 
materials,  tobacco  products,  and  ciga¬ 
rette  papers  and  tubes. 

Par.  23.  Section  301.6501(a)  is 
amended  to  read  as  follows: 

§  301 .6501  (a)  Statutory  provisions ;  lim¬ 
itations  on  assessment  and  collection  ; 
general  rule. 

Sac.  6501.  Limitations  on  assessment  and 
collection — (a)  General  rule.  Except  as 
otherwise  provided  in  this  section,  the 
amount  of  any  tax  imposed  by  this  title  shall 
be  assessed  within  3  years  after  the  return 
was  filed  (whether  or  not  such  return  was 
filed  on  or  after  the  date  prescribed)  or,  if 
the  tax  is  payable  by  stamp,  at  any  time 
after  such  tax  became  due  and  before  the 
expiration  of  3  years  after  the  date  on  which 
any  part  of  such  tax  was  paid,  and  no  pro¬ 
ceeding  in  court  without  assessment  for  the 
collection  of  such  tax  shall  be  begun  after 
the  expiration  of  such  period. 

[Sec.  6501(a)  as  amended  by  sec.  165(a), 
Excise  Tax  Technical  Changes  Act  1958  (72 
Stat.  1313)] 

Par.  24.  Section  301.6501  (a)-l  Is 
amended  as  follows: 

§  301.6501(a)— 1  Period  of  limitations 
upon  assessment  and  collection. 

(а)  The  amount  of  any  ta>x  imposed 
by  the  Internal  Revenue  Code  of  1954 
(other  than  a  tax  collected  by  means  of 
stamps)  shall  be  assessed  within  3  years 
after  the  return  was  filed.  For  rules 
applicable  in  cases  where  the  return  is 
filed  prior  to  the  due  date  thereof,  see 
section  6501(b).  In  the  case  of  taxes 
payable  by  stamp,  assessment  shall  be 
made  at  any  time  after  the  tax  became 
due  and  before  the  expiration  of  3  years 
after  the  date  on  which  any  part  of  the 
tax  was  paid.  For  exceptions  and  addi¬ 
tional  rules,  see  subsections  (b)  to  (g) 
of  section  6501,  and  for  cross  references 
to  other  provisions  relating  to  limitations 
on  assessment  and  collection,  see  sec¬ 
tions  6501(h)  and  6504. 

•  *  •  •  • 

Par.  25.  Section  301.6501  (c)  is  amend¬ 
ed  to  read  as  follows: 

§  301.6501(c)  Statutory  provisions;  lim¬ 
itations  on  assessment  and  collection;, 
exceptions. 

Sbc.  6501.  Limitations  on  assessment  and 
collection.  •  •  • 

(c)  Exceptions.  *  *  * 

(б)  Tax  resulting  from  certain  distribu¬ 
tions  or  from  termination  as  life  insurance 
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company.  In  the  case  of  any  tax  Imposed 
under  section  802(a)  (1)  by  reason  of  section 
802(b)  (3)  on  account  of  a  termination  of 
the  taxpayer  as  an  Insurance  company  or  as 
a  life  insurance  company  to  which  se^ion 
815(d)(2)(A)  applies,  or  on  account  of  a 
distribution  by  the  taxpayer  to  which  section 
815(d)(2)(B)  applies,  such  tax  may  be  as¬ 
sessed  within  3  years  after  the  return  was 
filed  (whether  or  not  such  return  was  filed 
on  or  after  the  date  prescribed)  for  the  tax¬ 
able  year  for  which  the  taxpayer  ceases  to 
be  an  insurance  company,  the  second  tax¬ 
able  year  for  which  the  taxpayer  is  not  a  life 
insurance  company,  or  the  taxable  year  in 
which  the  distribution  is  actually  made,  as 
the  case  may  be. 

[Sec.  6501(c)  as  amended  by  sec.  3(g),  Life 
Insurance  Company  Income  Tax  Act  1959 
(73  Stat.  140)  ] 

Par.  26.  Section  301.6501(d)  is  amend¬ 
ed  to  read  as  follows: 

§  301.6501  (d)  Statutory  provisions ;  lim¬ 
itations  on  assessment  and  collection ; 
request  for  prompt  assessment. 

Sec.  6501.  Limitations  on  assessment  and 
collection.  •  •  • 

(d)  Request  for  prompt  assessment.  Ex¬ 
cept  as  otherwise  provided  in  subsection  (c), 
(e) ,  or  (f ) ,  in  the  case  of  any  tax  (other  than 
the  tax  imposed  by  chapter  11  of  subtitle  B, 
relating  to  estate  taxes)  for  which  return  is 
required  in  the  case  of  a  decedent,  or  by  his 
estate  during  the  period  of  administration, 
or  by  a  corporation,  the  tax  shall  be  assessed, 
and  any  proceeding  in  court  without  assess¬ 
ment  for  the  collection  of  such  tax  shall  be 
begun,  within  18  months  after  written  re¬ 
quest  therefor  (filed  after  the  return  is  made 
and  filed  in  such  manner  and  such  form  as 
may  be  prescribed  by  regulations  of  the  Sec¬ 
retary  or  his  delegate)  by  the  executor,  ad¬ 
ministrator,  or  other  fiduciary  representing 
the  estate  of  such  decedent,  or  by  the  cor¬ 
poration,  but  not  after  the  expiration  of  3 
years  after  the  return  was  filed.  This  sub¬ 
section  shall  not  apply  in  the  case  of  a  cor¬ 
poration  unless — 

( 1 )  (A)  such  written  request  notifies  the 
Secretary  or  his  delegate  that  the  corporation 
contemplates  dissolution  at  or  before  the 
expiration  of  such  18-month«period,  (B)  the 
dissolution  is  in  good  faith  begun  before  the 
expiration  of  such  18 -month  period,  and 
(C)  the  dissolution  is  completed; 

(2)  (A)  such  written  request  notifies  the 
Secretary  or  his  delegate  that  a  dissolution 
has  in  good  faith  been  begun,  and  (B)  the 
dissolution  is  completed;  or 

(3)  a  dissolution  has  been  completed  at 
the  time  such  written  request  is  made. 

[Sec.  6501(d)  as  amended  by  sec.  80,  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1662)  ] 

Par.  27.  Section  301.6501  (d)-l  is 
amended  as  follows: 

§  301.6501(d)— 1  Request  for  prompt 
assessment. 

(a)  Except  as  otherwise  provided  in 
section  6501  (c),  (e)  or  (f),  any  tax  for 
which  a  return  is  required  and  for  which : 

(1)  A  decedent  or  an  estate  of  a  de¬ 
cedent  may  be  liable,  other  than  the  es¬ 
tate  tax  imposed  by  chapter  11,  or- 

(2)  A  corporation  which  is  contemplat¬ 
ing  dissolution,  is  in  the  process  of  dis¬ 
solution,  or  has  been  dissolved,  may  be 
liable, 

shall  be  assessed,  or  a  proceeding  in  court 
without  assessment  for  the  collection  of 
such  tax  shall  be  begun,  within  18  months 
after  the  receipt  of  a  written  request  for 
prompt  assessment  thereof. 

•  *  *  •  • 


(c)  In  the  case  of  a  corporation  the 
18 -month  period  shall  not  apply  unless: 

(1)  The  written  request  notifies  the 
district  director  that  the  corporation 
contemplates  dissolution  at  or  before 
the  expiration  of  such  18 -month  period; 
the  dissolution  is  in  good  faith  begun 
before  the  expiration  of  such  18 -month 
period;  and  the  dissolution  so  begun  is 
completed  either  before  or  after  the  ex¬ 
piration  of  such  18-month  period;  or 

(2)  The  written  request  notifies  the 
district  director  that  a  dissolution  has 
in  good  faith  been  begun,  and  the  disso¬ 
lution  is  completed  either  before  or  after 
the  expiration  of  such  18 -month  period; 
or 

(3)  A  dissolution  has  been  completed 
at  the  time  the  written  request  is  made. 

Par.  28.  Section  301.6501(g)  is  amended 
to  read  as  follows: 

§  301.6501  (g)  Statutory  provisions;  lim¬ 
itations  on  assessment  and  collection ; 
certain  income  tax  returns  of  cor¬ 
porations. 

Sec.  6501.  Limitations  on  assessment  and 
collection.  *  •  * 

(g)  Certain  income  tax  returns  of  cor¬ 
porations.  •  *  * 

(2)  Exempt  organizations.  If  a  taxpayer 
determines  in  good  faith  that  it  is  an 
exempt  organization  and  files  a  return  as  such 
under  section  6033,  and  if  such  taxpayer  is 
thereafter  held  to  be  a  taxable  organization 
for  the  taxable  year  for  which  the  return  is 
filed,  such  return  shall  be  deemed  the  re¬ 
turn  of  the  organization  for  purposes  of 
this  section. 

[Sec.  6501(g)  as  amended  by  sec.  81(a), 
Technical  Amendments  Act  1958  (72  Stat. 
1662)] 

Par.  29.  Section  301.6501(h)  is  re¬ 
designated  §  301.6501  (i)  and  amended  to 
read  as  follows: 

§  301.6501  (i)  Statutory  provisions;  lim¬ 
itations  on  assessment  and  collection; 
joint  income  return  after  separate  re¬ 
turn. 

Sec.  6501.  Limitations  on  assessment  and 
collection.  *  *  * 

(i)  Joint  income  return  after  separate  re¬ 
turn.  For  a  period  of  limitations  for  assess¬ 
ment  and  collection  in  the  case  of  a  Joint 
income  return  filed  after  separate  returns 
have  been  filed,  see  section  6013(b)(3)  and 
(4). 

[Sec.  6501  (i)  as  redesignated  by  sec.  81(b), 
Technical  Amendments  Act  1958  (72  Stat. 
1663)  ] 

Par.  30.  Immediately  after  §301.- 
6501  (g)-l  insert  the  following  new  sec¬ 
tions: 

§  301.6501(h)  Statutory  provisions;  lim¬ 
itations  on  assessment  and  collection; 
net  operating  loss  carrybacks. 

Sec.  6501.  Limitations  on  assessment  and 
collection.  *  *  * 

(h)  Net  operating  loss  carrybacks.  In  the 
case  of  a  deficiency  attributable  to  the  ap¬ 
plication  to  the  taxpayer  of  a  net  operating 
loss  carryback  (including  deficiencies  which 
may  be  assessed  pursuant  to  the  provisions 
of  section  6213(b)(2)),  such  deficiency  may 
be  assessed  at  any  time  befofrb  the  expiration 
of  the  period  within  which  a  deficiency  for 
the  taxable  year  of  the  net  operating  loss 
which  results  in  such  carryback  may  be 
assessed. 

[Sec.  6501(h)  as  added  by  sec.  81(b),  Tech¬ 
nical  Amendments  Act  1958  (72  Stat.  1663)] 


§  301.6501  (li)-l  Net  operating  [^ 

carrybacks. 

In  the  case  of  a  deficiency  attributable 
to  the  application  to  the  taxpayer  of  a 
net  operating  loss  carryback  (including 
deficiencies  which  may  be  assessed  pur. 
suant  to  the  provisions  of  section  6213 
(b)  (2) ) ,  such  deficiency  may  be  assessed 
at  any  time  before  the  expiration  of  the 
period  within  which  a  deficiency  for  the 
taxable  year  of  the  net  operating  losg 
which  results  in  such  carryback  may  be 
assessed. 

Par.  31.  Section  301.6503(d)  is  amend¬ 
ed  to  read  as  follows: 

§  301.6503(d)  Statutory  provisions;  su*. 
pension  of  running  of  period  of  lim. 
itation;  extensions  of  time  for  pay. 
ment  of  estate  tax. 

Sec.  6503.  Suspension  of  running  of  pc. 
riod  of  limitation.  *  *  * 

(d)  Extensions  of  time  for  payment  of  es¬ 
tate  tax.  The  running  of  the  period  of  limi- 
tations  for  collection  of  any  tax  imposed  by 
chapter  11  shall  be  suspended  for  the  period 
of  any  extension  pf  time  for  payment  grant¬ 
ed  under  the  provisions  of  section  6161 
(a)  (2)  or  (b)  (2)  or  under  the  provisions  of 
section  6166. 

[Sec.  6503(d)  as  amended  by  sec.  206(d), 
Small  Business  Tax  Revision  Act  1958  (72 
Stat.  1685)  ] 

Par.  32.  Section  301.6503(d)-l  Is 
amended  to  read  as  follows: 

§  301.6503(d)— 1  Suspension  of  running 
of  period  of  limitation ;  extension  of 
time  for  payment  of  estate  tax. 

Where  an  estate  is  granted  an  exten¬ 
sion  of  time  as  provided  in  section  6161 
(a)  (2)  or  (b)  (2) ,  or  under  the  provisions 
of  section  6166,  for  payment  of  any  es¬ 
tate  tax,  the  running  of  the  period  of 
limitations  for  collection  of  such  tax 
is  suspended  for  the  period  of  time  for 
which  the  extension  is  granted. 

Par.  33.  Section  301.6504,  as  amended 
by  Treasury  Decision  6292,  approved 
April  15, 1958,  is  further  amended  to  read 
as  follows: 

§  301.6504  Statutory  provisions;  crow 
references. 

Sec.  6504.  Cross  reference.  *  *  • 

(15)  Assessment  and  collection  of  interest, 
see  section  6601(h). 

[Sec.  6504  as  amended  by  sec.  4(d),  Act  of 
Apr.  2,  1956  (Pub.  Law  466,  84th  Cong.,  70 
Stat.  91);  sec.  208(e)(5),  Highway  Revenue 
Act  1956  (70  Stat.  397);  sec.  84(b),  Technical 
Amendments  Act  1958  (72  Stat.  1664)  ] 

Par.  34.  Section  301.6511(a)  is  amend¬ 
ed  to  read  as  follows: 

§  301.6511(a)  Statutory  provisions;  lim¬ 
itations  on  credit  or  refund;  period 
of  limitation  on  filing  claim. 

Sec.  6511.  Limitations  on  credit  or  re¬ 
fund — (a)  Period  of  limitation  on  filing 
claim.  Claim  for  credit  or  refund  of  an 
overpayment  of  any  tax  imposed  by  this  title 
in  respect  of  which  tax  the  taxpayer  is  re¬ 
quired  to  file  a  return  shall  be  filed  by  the 
taxpayer  within  3  years  from  the  time  the 
return  was  filed  or  2  years  from  the  time  the 
tax  was  paid,  whichever  of  such  periods  ex¬ 
pires  the  later,  or  if  no  return  was  filed  by 
the  taxpayer,  within  2  years  from  the  time 
the  tax  was  paid.  Claim  for  credit  or  refund 
of  an  overpayment  of  any  tax  imposed  by  this 
title  which  is  required  to  be  paid  by  means 
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0{  a  stamp  shall  be  filed  by  the  taxpayer 
within  3  years  from  the  time  the  tax  was 

paid. 

[Sec.  6511(a)  as  amended  by  sec.  82(a), 
Technical  Amendments  Act  1958  (72  Stat. 

1663)1 

Par.  35.  Section  301.6511  (a) -1  Is 
amended  as  follows: 

S  301-651 1(a)— 1  Period  of  limitation 
on  filing  claim. 

(a)  In  the  case  of  any  tax  (other  than 
a  tax -payable  by  stamp) : 

(1)  If  a  return  is  filed,  a  claim  for 
credit  or  refund  of  an  overpayment  must 
be  filed  by  the  taxpayer  within  3  years 
from  the  time  the  return  was  filed  or 
within  2  years  from  the  time  the  tax  was 
paid,  whichever  of  such  periods  expires 
the  later. 

*  *  *  *  * 

Par.  36.  Section  301.6511(b)  is 
amended  to  read  as  follows: 

§  301.6311  (b)  Statutory  provisions;  lim¬ 
itations  on  credit  or  refund;  limita¬ 
tion  on  allowance  of  credits  and 
refunds. 

Sec.  6511.  Limitations  on  credit  or  re¬ 
fund.  •  *  • 

(b)  Limitation  on  allowance  of  credits 
and  refunds.  *  *  • 

(2)  Limit  on  amount  of  credit  or  refund — 
(A)  Limit  where  claim  filed  within  3-year 
period.  If  the  claim  was  filed  by  the  tax¬ 
payer  during  the  3 -year  period  prescribed  In 
subsection  (a),  the  amount  of  the  credit  or 
refund  shall  not  exceed  the  portion  of  the 
tax  paid  within  the  period,  immediately  pre¬ 
ceding  the  filing  of  the  claim,  equal  to  3 
years  plus  the  period  of  any  extension  of 
time  for  filing  the  return.  If  the  tax  was 
required  to  be  paid  by  means  of  a  stamp,  the 
amount  of  the  credit  or  refund  shall  not 
exceed  the  portion  of  the  tax  paid  within  the 
3  years  immediately  preceding  the  filing  of 
the  claim. 

(B)  Limit  where  claim  not  filed  unthin 
3-year  period.  If  the  claim  was  not  filed 
within  such  3 -year  period,  the  amount  of  the 
credit  or  refund  shall  not  exceed  the  portion 
of  the  tax  paid  during  the  2  years  imme¬ 
diately  preceding  the  filing  of  the  claim. 
***** 

[Sec.  6511(b)  (2)  as  amended  by  sec.  82  (b), 

(c).  Technical  Amendments  Act  1958  (72 
Stat.  1663)  ] 

Par.  37.  Section  301.6511  (b)-l  is 
amended  as  follows: 

§  301.6511  (b)— 1  Limitations  on  allow¬ 
ance  of  credits  and  refunds. 

***** 

(b)  Limit  on  amount  to  be  credited  or 
refunded.  (1)  *  *  * 

(i)  If  a  return  was  filed,  and  a  claim 
is  filed  within  3  years  from  the  time  the 
return  was  filed,  the  amount  of  the  credit 
or  refund  shall  not  exceed  the  portion  of 
the  tax  paid  within  the  period,  imme¬ 
diately  preceding  the  filing  of  the  claim, 
equal  to  3  years  plus  the  period  of  any 
extension  of  time  for  filing  the  return. 

Par.  38.  Section  301.6511(d)  is 
amended  to  read  as  follows: 

§  301.6511(d)  Statutory  provisions;  lim¬ 
itations  on  credit  or  refund;  special 
rules  applicable  to  income  taxes. 

Sec.  6511.  Limitations  on  credit  or  refund. 

•  •  • 

(d)  Special  rules  applicable  to  income 

taxes.  *  *  • 
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(2)  Special  period  of  limitation  with  re¬ 
spect  to  net  operating  loss  carrybacks — (A) 
Period  of  limitation.  If  the  claim  for  credit 
cm*  refund  relates  to  an  overpayment  attrib¬ 
utable  to  a  net  operating  loss  carryback,  In 
lieu  of  the  3 -year  period  of  limitation  pre¬ 
scribed  in  subsection  (a),  the  period  shall  be 
that  period  which  ends  with  the  expiration  of 
the  15th  day  of  the  40th  month  (or  39th 
month,  in  the  case  of  a  corporation)  follow¬ 
ing  the  end  of  the  taxable  year  of  the  net 
operating  loss  which  results  in  such  carry¬ 
back.  or  the  period  prescribed  in  subsection 
(c)  in  respect  of  such  taxable  year,  which¬ 
ever  expires  later.  In  the  case  of  such  a 
claim,  the  amount  of  the  credit  or  refund 
may  exceed  the  portion  of  the  tax  paid  within 
the  period  provided  in  subsection  (b)(2)  or 
(c),  whichever  is  applicable,  to  the  extent 
of  the  amount  of  the  overpayment  attribut¬ 
able  to  such  carryback. 

***** 

[Sec.  6511(d)  as  amended  by  sec.  82(d), 
Technical  Amendments  Act  1958  (72  Stat. 
1663) ] 

Par.  39.  Section  301.6511(d)-l  is 
amended  as  follows: 

§  301.6511  (d)— 1  Overpayment  of  in¬ 
come  tax  on  account  of  bad  debts, 
worthless  securities,  etc. 

(a)(1)  •  *  * 

(ii)  The  effect  that  the  deductibility 
of  a  debt  or  loss  described  in  subdivision 
(i)  of  this  subparagraph  has  on  the  ap¬ 
plication  to  the  taxpayer  of  a  carryover, 

then  in  lieu  of  the  3 -year  period  from  the 
time  the  return  was  filed  in  which  claim 
may  be  filed  or  credit  or  refund  allowed, 
as  prescribed  in  section  6511  (a)  or  (b)‘, 
the  period  shall  be  7  years  from  the  date 
prescribed  by  law  for  filing  the  return 
(determined  without  regard  to  any  ex¬ 
tension  of  time  for  filing  such  return) 
for  the  taxable  year  for  which  the  claim 
is  made  or  the  credit  or  refund  allowed  or 
made. 

***** 

Par.  40.  Section  301.6511(d) -2  is 
amended  as  follows: 

§  301.6511  (d)— 2  Overpayment  of  In¬ 
come  tax  on  account  of  net  operating 
loss  carrybacks. 

(a)  Special  period  of  limitation.  (1) 
If  the  claim  for  credit  or  refund  relates 
to  an  overpayment  of  income  tax  attribu¬ 
table  to  a  net  operating  loss  carryback, 
provided  in  section  172(b),  then  in  lieu 
of  the  3-year  period  from  the  time  the 
return  was  filed  in  which  the  claim  may 
be  filed  or  credit  or  refund  allowed,  as 
prescribed  in  section  6511  (a)  or  (b),  the 
period  shall  be  whichever  of  the  follow¬ 
ing  2  periods  expires  later: 

(i)  The  period  which  ends  with  the  ex¬ 
piration  of  the  fifteenth  day  of  the 
fortieth  month  (or  thirty-ninth  month, 
in  the  case  of  a  corporation)  following 
the  end  of  the  taxable  year  of  the  net 
operating  loss  which  resulted  in  the 
carryback:  or 

(ii)  The  period  which  ends  with  the 
expiration  of  the  period  prescribed  in 
section  6511(c)  within  which  a  claim  for 
credit  or  refund  may  be  filed  with  re¬ 
spect  to  the  taxable  year  of  the  net 
operating  loss  which  resulted  in  the 
carryback. 

•  •  •  •  • 

Par.  41.  Section  301.6532  is  amended 
to  read  as  follows: 
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§  301.6532  Statutory  provisions;  periods 
of  limitation  on  suits. 

Sec.  6532.  Periods  of  limitation  on  suits— 
(a)  Suits  by  taxpayers  for  refund — (1)  Gen¬ 
eral  rule.  No  suit  or  proceeding  under  sec¬ 
tion  7422  (a)  for  the  recovery  of  any  Internal 
revenue  tax,  penalty,  or  other  sum,  shall  be 
begun  before  the  expiration  of  6  months  from 
the  date  of  filing  the  claim  required  under 
such  section  unless  the  Secretary  or  his  dele¬ 
gate  renders  a  decision  thereon  within  that 
time,  nor  after  the  expiration  of  2  years  from 
the  date  of  mailing  by  certified  mail  or  regis¬ 
tered  mail  by  the  Secretary  or  his  delegate 
to  the  taxpayer  of  a  notice  of  the  disallow¬ 
ance  of  the  part  of  the  claim  to  which  the 
suit  or  proceeding  relates.  . 

•  *  •  •  • 

(4)  Reconsideration  after  mailing  of 
notice.  Any  consideration,  reconsideration, 
or  action  by  the  Secretary  or  hfs  delegate 
with  respect  to  such  claim  following  the 
mailing  of  a  notice  by  certified  mail  or  regis¬ 
tered  mail  of  disallowance  shall  not  operate 
to  extend  the  period  within  which  suit  may 
be  begun. 

*  *  *  • 

TSec.  6532  as  amended  by  sec.  89(b),  Techni¬ 
cal  Amendments  Act  1958  (72  Statv1665)  ] 

Par.  42.  Section  301.6532-1  is  amended 
as  follows: 

§  301.6532—1  Periods  of  limitation  on 
suits  by  taxpayers. 

(a)  No  suit  or  proceeding  under  sec¬ 
tion  7422(a)  for  the  recovery  of  any  in¬ 
ternal  revenue  tax,  penalty,  or  other  sum 
shall  be  begun  until  whichever  of  the 
following  first  occurs: 

(1)  The  expiration  of  6  months  from 
the  date  of  the  filing  of  the  claim  for 
credit  or  refund,  or 

(2)  A  decision  is  rendered  on  such 
claim  prior  to  the  expiration  of  6  months 
after  the  filing  thereof. 

Except  as  provided  in  paragraph  (b)  of 
this  section,  no  suit  or  proceeding  for  the 
recovery  of  any  internal  revenue  tax, 
penalty,  or  other  sum  may  be  brought 
after  the  expiration  of  2  years  from  the 
date  of  mailing  by  registered  mail  prior 
to  September  3,  1958,  or  by  either  regis¬ 
tered  or  certified  mail  on  or  after  Sep¬ 
tember  3, 1958,  by  a  district  director  or  an 
assistant  regional  commissioner  to  a  tax¬ 
payer  of  a  notice  of  disallowance  of  the 
part  of  the  claim  to  which  the  suit  or 
proceeding  relates. 

*  •  •  •  • 

(c)  The  taxpayer  may  sign  a  waiver 
of  the  requirement  that  he  be  mailed  a 
notice  of  disallowance.  Such  waiver  is 
irrevocable  and  will  commence  the  run¬ 
ning  of  the  2-year  period  described  in 
paragraph  (a)  of  this  section  on  the  date 
the  waiver  is  filed.  The  waiver  shall  set 
forth: 

(1)  The  type  of  tax  and  the  taxable 
period  covered  by  the  taxpayer’s  claim 
for  refund ; 

(2)  The  amount  of  the  claim; 

(3)  The  amount  of  the  claim  dis¬ 
allowed  ; 

(4)  A  statement  that  the  taxpayer 

agrees  the  filing  of  the  waiver  will  com¬ 
mence  the  running  of  the  2-year  period 
provided  for  in  section  6532(a)(1)  as  if 
a  notice  of  disallowance  had  been  sent 
the  taxpayer  by  either  registered  or 
certified  mail.  ^ 
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The  filing  of  such  a  waiver  prior  to  the 
expiration  of  6  months  from  the  date 
the  claim  was  filed  does  not  permit  the 
filing  of  a  suit  for  refund  prior  to  the 
time  specified  in  section  6532(a)  (1)  ahd 
paragraph  (a)  of  this  section. 

(d)  Any  consideration,  reconsidera¬ 
tion,  or  other  action  with  respect  to  a 
claim  after  the  mailing  by  registered 
mail  prior  to  September  3,  1958,  or  by 
either  registered  or  certified  mail  on  or 
after  September  3,  1958,  of  a  notice  of 
disallowance  or  after  the  execution  of  a 
waiver  referred  to  in  paragraph  (c)  of 
this  section,  shall  not  extend  the  period 
for  bringing  suit  or  other  proceeding 
under  section  7422(a). 

Par.  43.  Section  301.6601  is  amended 
to  read  as  follows: 

§  301.6601  Statutory  provisions;  interest 
on  underpayment,  nonpayment,  or 
extensions  of  time  for  payment,  of 
tax. 

Sec.  6601.  Interest  on  underpayment,  non¬ 
payment,  or  extensions  of  time  for  payment, 
of  tax.  *  *  * 

(b)  Extensions  of  time  for  payment  of 
estate  tax.  If  the  time  for  payment  of  an 
amount  of  tax  imposed  by  chapter  11  is  ex¬ 
tended  as  provided  in  section  6161(a)(2)  or 
6166,  or  if  the  time  for  payment  of  an 
amount  cf  such  tax  is  postponed  or  extended 
as  provided  by  section  6163,  interest  shall  be 
paid  at  the  r%te  of  4  percent,  in  lieu  of  6 
percent  as  provided  in  subsection  (a). 

■  •  •  *  *  • 

(g)  Satisfaction  by  credits.  If  any  portion 
of  a  tax  is  satisfied  by  credit  of  an  overpay¬ 
ment,  then  no  interest  shall  be  imposed 
under  this  section  on  the  portion  of  the  tax 
so  satisfied  for  any  period  during  which,  if 
the  credit  had  not  been  made,  interest  would 
have  been  allowable  with  respect  to  such 
overpayment. 

(h)  Limitation  on  assessment  and  collec¬ 
tion.  Interest  prescribed  under  this  section 
on  any  tax  may  be  assessed  and  collected  at 
any  time  during  the  period  within  which  the 
tax  to  which  such  interest  relates  may  be 
collected. 

(i)  Exception  as  to  estimated  tax.  This 
section  shall  not  apply  to  any  failure  to  pay 
estimated  tax  required  by  section  6153  (or 
section  59  of  the  Internal  Revenue  Code  of 
1939)  or  section  6154. 

(j)  No  interest  on  certain  adjustments. 
For  provisions  prohibiting  interest  on  cer¬ 
tain  adjustments  in  tax/  see  section  6205(a). 

[Sec.  6601  as  amended  by  secs.  66(c),  83 

(a)(1),  84(a),  Technical  Amendments  Act 
1958  (72  Stat.  1658,  1663,  1664);  sec.  206(e), 
Small  Business  Tax  Revision  Act  1958  (72 
Stat.  1685)] 

Sec.  83(e)  [Technical  Amendments  Act  of 
1958).  Interest  attributable  to  net  operating 
loss  carryback  for  certain  taxable  years  end¬ 
ing  in  1954.  If  by  reason  of  enactment  of 
section  172(b)(1)(A)  of  the  Internal  Reve¬ 
nue  Code  of  1954 — 

(1)  A  deficiency  resulted  for  the  first  tax¬ 
able  year  preceding  a  taxable  year  ending 
after  December  31,  1953,  and  before  August 
17,  1954,  and 

(2)  An  overpayment  resulted  for  the  sec- 
,  ond  preceding  taxable  year, 

no  interest  shall  be  payable  with  respect  to 
any  portion  of  such  deficiency  for  any  period 
during  which  there  existed  a  corresponding 
amount  of  such  overpayment  with  respect  to 
which  interest  is  not  payable. 

[Sec.  83(e),  Technical  Amendments  Act  1958 
(72  Stat.  1664)] 


Par.  44.  Section  301.6601-1  is  amended 
as  follows: 

§  301.6601—1  Interest  on  underpay¬ 
ments. 

•  •  •  •  • 

(b)  Exceptions  to  the  general  rule — 
(1)  Satisfaction  by  credits  made  after 
December  31,  1957.  If  any  portion  of  a 
tax  is  satisfied  by  the  credit  of  an  over¬ 
payment  after  December  31,  1957,  in¬ 
terest  shall  not  be  imposed  under  section 
6601  on  such  portion  of  the  tax  for  any 
period  during  which  interest  on  the  over¬ 
payment  would  have  been  allowable  if 
the  overpayment  had  been  refunded. 
The  provisions  of  this  subdivision  may 
be  illustrated  by  the  following  examples: 

Example  (1).  An  examination  of  A’s  in¬ 
come  tax  returns  for  the  calendar  years  1955 
and  1956  discloses  an  underpayment  of  $800 
for  1955  and  an  overpayment  of  $500  for 

1956,  Interest  under  section  6601  (a) 

ordinarily  accrues  on  the  underpayment  of 
$800  from  April  15,  1956,  to  the  date  of 
payment.  However,  the  1956  overpayment 
of  $500  is  credited  after  December  31,  1957, 
against  the  underpayment  in  accordance 
with  the  provisions  of  section  6402  (a)  and 
§  301.6402-1.  Under  such  circumstances  in¬ 
terest  on  the  $800  underpayment  runs  from 
April  15,  1956,  the  last  date  prescribed  for 
payment  of  the  1955  tax,  to  April  15,  1957, 
the  date  the  overpayment  of  $500  was  made. 
Since  interest  would  have  been  allowed  on 
the  overpayment,  if  refunded,  from  April  15, 

1957,  to  a  date  not  more  than  30  days  prior 
to  the  date  of  the  refund  check,  no  interest 
is  imposed  after  April  15,  1957,  on  $500,  the 
portion  of  4he  underpayment  satisfied  by 
credit.  Interest  continues  to  run,  however, 
on  $300  (the  $800  underpayment  for  1955  less 
the  $500  overpayment  for  1956)  to  the  date 
of  payment. 

Example  (2) .  An  examination  of  A’s  income 
tax  returns  for  the  calendar  years  1956  and 
1957  discloses  an  overpayment,  occurring  on 
April  15,  1957,  of  $700  for  1956  and  an  under¬ 
payment  of  $400  for  1957.  After  April  15, 

1958,  the  last  date  prescribed  for  payment 
of  the  1957  tax,  the  district  director  credits 
$400  of  the  overpayment  against  the  under¬ 
payment.  In  such  a  case,  interest  will  ac¬ 
crue  upon  the  overpayment  of  $700  from 
April  15,  1957,  to  April  15,  1958,  the  due  date 
of  the  amount  against  which  the  credit  is 
taken.  Interest  will  also  accrue  under  sec¬ 
tion  6611  upon  $300  ($700  overpayment  less 
$400  underpayment)  from  April  15,  1958,  to 
a  date  not  more  than  30  days  prior  to  the 
date  of  the  refund  check.  Since  a  refund 
of  the  portion  of  the  overpayment  credited 
against  the  underpayment  would  have  re¬ 
sulted  in  interest  running  upon  such  por¬ 
tion  from  April  15,  1958,  to  a  date  not  more 
than  30  days  prior  to  the  date  of  the  refund 
check,  no  interest  is  imposed  upon  the 
underpayment. 

(2)  Time  for  payment  of  estate  tax 
extended  or  postponed.  In  the  case  of 
an  estate  tax — 

(i)  If  an  extension  of  time  has  been 
granted,  in  accordance  with  section 
6161(a)(2)  or  section  6166,  for  paying 
any  portion  of  the  tax  shown  on  an 
estate  tax  return,  or 

(ii)  If  the  time  for  payment  of  the 
portion  of  the  tax  attributable  to  a  re¬ 
versionary  or  remainder  interest  is  ex¬ 
tended  or  postponed  in  accordance  with 
the  provisions  of  section  6163,  such  por¬ 
tion  shall  bear  interest  at  the  rate  of 
4  percent  per  annum  from  the  expiration 
of  15  months  after  the  date  of  the  dece¬ 
dent’s  death  to  the  date  of  the  expiration 


of  the  period  of  the  extension  or  post, 
ponement  or  to  the  date  on  which  pay. 
ment  is  received,  whichever  is  earlier 
If  any  part  of  such  portion  is  paid  be^ 
fore  the  date  of  the  expiration  of  the 
period  of  the  extension  or  postponement 
such  part  shall  bear  interest  only  to  the 
date  on  which  payment  is  received.  H 
however,  the  full  amount  of  the  tax  to 
which  the  extension  or  postponement 
applies  is  not  paid  on  or  before  the  date 
of  the  expiration  of  the  period  of  the 
extension  or  postponement,  the  unpaid 
amount  shall  bear  interest  at  the  rate 
of  6  percent  per  annum  from  the  date 
of  the  expiration  of  the  period  of  the 
extension  or  postponement  to  the  date 
on  which  payment  is  received. 

*  *  *  *  • 

Par.  45.  Section  301.6611  is  amended 
to  read  as  follows: 

§  301.6611  Statutory  provisions;  interest 

on  overpayments. 

Sec.  6611.  Interest  on  overpayments.  *  *  * 

(b)  Period.  Such  interest  shall  be  allowed 
and  paid  as  follows: 

( 1 )  Credits.  In  the  case  of  a  credit,  from 
the  date  of  the  overpayment  to  the  due  date 
of  the  amount  against  which  the  credit  it 
taken. 

(2)  Refunds.  In  the  case  of  a  refund,  from 
the  date  of  the  overpayment  to  a  date  (to 
be  determined  by  the  Secretary  or  his  dele¬ 
gate)  preceding  the  date  of  the  refund  check 
by  not  more  than  30  days,  whether  or  not 
such  refund  check  is  accepted  by  the  tax¬ 
payer  after  tender  of  such  check  to  the  tax¬ 
payer.  The  acceptance  of  such  check  shall 
be  without  prejudice  to  any  right  of  the  tax¬ 
payer  to  claim  any  additional  overpayment 
and  interest  thereon. 

(c)  [Repealed.] 

•  *  *  *  ,  • 

(g)  Refund  of  income  tax  caused  by  carry¬ 
back  of  foreign  taxes.  For  purposes  of  sub¬ 
section  (a),  if  any  overpayment  of  tax  re¬ 
sults  from  a  carryback  of  tax  paid  or  accrued 
to  foreign  countries  or  possessions  of  the 
United  States,  such  overpayment  shall  be 
deemed  not  to  have  been  paid  or  accrued 
prior  to  the  close  of  the  taxable  year  under 
this  subtitle  in  which  such  taxes  were  in 
fact  paid  or  accrued. 

(h)  Prohibition  of  administrative  review. 
For  prohibition  of  administrative  review,  see 
section  6406. 

[Sec.  6611  as  amended  by  secs.  42(b),  83  (b), 

(c),  Technical  Amendments  Act  1958  (72 
Stat.  1640,  1664)] 

Par.  46.  Section  301.6611-1  is  amended 
to  read  as  follows: 

§  301.6611—1  Interest  on  overpayments. 

(a)  General  rule.  Except  as  otherwise 
provided,  interest  shall  be  allowed  on  any 
overpayment  of  any  tax  at  the  rate  of  6 
percent  per  annum  from  the  date  of 
overpayment  of  the  tax. 

(b)  Date  of  overpayment.  Except  as 
provided  in  section  6401(a),  relating  to 
assessment  and  collection  after, the  ex¬ 
piration  of  the  applicable  period  of  lim¬ 
itation,  there  can  be  no  overpayment  of 
tax  until  the  entire  tax  liability  has  been 
satisfied.  Therefore,  the  dates  of  over¬ 
payment  of  any  tax  are  the  date  of  pay¬ 
ment  of  the  first  amount  which  (when 
added  to  previous  payments)  is  in  excess 
of  the  tax  liability  (including  any  inter¬ 
est,  addition  to  the  tax,  or  additional 
amount)  and  the  dates  of  payment  of  all 
amounts  subsequently  paid  with  respect 
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to  such  tax  liability.  For  rules  relating 
to  the  determination  of  the  date  of  pay¬ 
ment  in  the  case  of  an  advance  payment 
of  tax,  a  payment  of  estimated  tax,  and 
a  credit  for  income  tax  withholding,  see 
paragraph  (d)  of  this  section. 

(c)  Examples.  The  application  of 
paragraph  (b)  may  be  illustrated  by  the 
following  examples: 

Example  (1) .  Corporation  X  files  an  In¬ 
come  tax  return  on  March  15,  1955,  for  the 
calendar  year  1954  disclosing  a  tax  liability 
of  $1,000  and  elects  to  pay  the  tax  in  install¬ 
ments.  Subsequent  to  payment  of  the  final 
installment,  the  correct  tax  liability  is  deter¬ 


mined  to  be  $900. 

Tax  liability 

Assessed - - - - — - —  $1,  000 

Correct  liability -  900 

Overassessment - 100 

Record  of  payments 

March  15,  1955 - $500 

June  15,  1955 - 500 


Since  the  correct  liability  in  this  case  is 
$900,  the  payment  of  $500  made  on  March 
15,  1955,  and  $400  of  the  payment  made  on 
June  15,  1955,  are  applied  in  satisfaction  of 
the  tax  liability.  The  balance  of  the  pay¬ 
ment  made  on  June  15,  1955  ($100)  consti¬ 
tutes  the  amount  of  the  overpayment,  and 
the  date  on  which  such  payment  was  made 
would  be  the  date  of  the  overpayment  from 
which  interest  would  be  computed. 

Example  (2).  Corporation  Y  files  an  in¬ 
come  tax  return  for  the  calendar  year  1954 
on  March  15,  1955,  disclosing  a  tax  liability 
of  $50,000,  and  elects  to  pay  the  tax  in  in¬ 
stallments.  On  October  15,  1956,  a  deficiency 
in  the  amount  of  $10,000  is  assessed  and  is 
paid  in  equal  amounts  on  November  15  .and 
November  26,  1956.  On  April  15,  1957,  it  is 
determined  that  the  correct  tax  liability  of 
the  taxpayer  for  1954  is  only  $35,000. 

Tax  liability 


Original  assessment _ $50, 000 

Deficiency  assessment _  10,  000 

- /— 

Total  assessed _  60,  000 

Correct  liability _  35,  000 


Overassessment _ -  25,  000 

»  Record  of  payments 

March  15,  1955 _ $25,000 

June  15,  1955 _  25,000 

November  15,  1956 _  5,  000 

November  26,  1956 _ -  5, 000 


Since  the  correct  liability  in  this  case  is 
$35,000,  the  entire  payment  of  $25,000  made 
on  March  15,  1955,  and  $10,000  of  the  pay¬ 
ment  made  on  June  15,  1955,  are  applied  in 
satisfaction  of  the  tax  liability.  The  balance 
of  the  payment  made  on  June  15,  1955  ($15,- 
000) ,  plus  the  amounts  paid  on  November  15 
($5,000),  and  November  26,  1956  ($5,000), 
constitute  the  amount  of  the  overpayment. 
The  dates  of  the  overpayments  from  which 
interest  would  be  computed  are  as  follows: 

Amount  of 

.  .  Late  overpayment 

June  15,  1955 _ $15,  000 

November  15,  1956 _  5.  000 

November  26,  1956 _  5, 000 

The  amount  of  any  Interest  paid  with  re¬ 
spect  to  the  deficiency  of  $10,000  is  also  an 
overpayment. 

(d)  Advance  payment  of  tax,  payment 
of  estimated  tax,  and  credit  for  income 
tax  withholding.  In  the  case  of  an  ad¬ 
vance  payment  of  tax,  a  payment  of  esti¬ 
mated  income  tax,  or  a  credit  for  income 
tax  withholding,  the  provisions  of  section 


6513  (except  the  provisions  of  subsection 
(c)  thereof),  applicable  in  determining  . 
the  date  of  payment  of  tax  for  purposes 
of  the  period  of  limitations  on  credit 
or  refund,  shall  apply  in  determining  the 
date  of  overpayment  for  purposes  of. 
computing  interest  thereon. 

(e)  Refund  of  income  tax  caused  by 
carryback.  If  any  overpayment  of  tax 
imposed  by  subtitle  A  results  from  a 
carryback  of  a  net  operating  loss,  such 
overpayment,  for  purposes  of  this  sec¬ 
tion,  shall  be  deemed  not  to  have  been 
made  prior  to  the  end  of  the  taxable  year 
in  which  such  loss  occurs. 

(f)  Refund  of  income  tax  caused  by 
carryback  of  foreign  taxes.  For  purposes 
of  paragraph  (a)  of  this  section,  any 
overpayment  of  tax  resulting  from  a  car¬ 
ryback  of  tax  paid  or  accrued  to  foreign 
countries  or  possessions  of  the  United 
States  shall  be  deemed  not  to  have  been 
paid  or  accrued  before  the  close  of  the 
taxable  year  under  subtitle  F  of  the  In¬ 
ternal  Revenue  Code  of  1954  in  which 
such  taxes  were  in  fact  paid  or  accrued. 

(g)  Period  for  which  interest  allow¬ 
able  in  case  of  refunds.  If  an  overpay¬ 
ment  of  tax  is  refunded,  interest  shall  be 
allowed  from  the  date  of  the  overpay¬ 
ment  to  a  date  determined  by  the  district 
director,  which  shall  be  not  more  than 
30  days  prior  to  the  date  of  the  refund 
check.  The  acceptance  of  a  refund 
check  shall  not  deprive  the  taxpayer  of 
the  right  to  make  a  claim  for  any  addi- 
tional'overpayment  and  interest  thereon, 
provided  the  claim  is  made  within  the 
applicable  period  of  limitation.  How¬ 
ever,  if  a  taxpayer  does  not  accept  a 
refund  check,  no  additional  interest  on 
the  amount  of  the  overpayment  included 
in  such  check  shall  be  allowed. 

(h)  Period  for  which  interest  allow¬ 
able  in  case  of  credits — (1)  General  rule. 
If  an  overpayment  of  tax  is  credited,  in¬ 
terest  shall  be  allowed  from  the  date  of 
overpayment  to  the  due  date  (as  deter¬ 
mined  under  subparagraph  (2)  of  this 
paragraph)  of  the  amount  against  which 
such  overpayment  is  credited. 

(2)  Determination  of  due  date — (i) 
In  general.  The  term  “due  date”,  as 
used  in  this  section,  means  the  last  day 
fixed  by  law  or  regulations  for  the  pay¬ 
ment  of  the  tax  (determined  without 
regard  to  any  extension  of  time),  and 
not  the  date  on  which  the  district  di¬ 
rector  makes  demand  for  the  payment  of 
the  tax.  Therefore,  the  due  date  of  a 
tax  (other  than  an  additional  assess¬ 
ment  subject  to  the  special  rule  provided 
by  subdivision  (iv)  of  this  subpara¬ 
graph)  is  the  date  fixed  for  the  payment 
of  the  tax  oi^  the  several  installments 
thereof. 

(ii)  Tax  payable  in  installments — (a) 
In  general.  In  the  case  of  a  credit  against 
a  tax,  where  the  taxpayer  had  properly 
elected  to  pay  the  tax  in  installments, 
the  due  date  is  the  date  prescribed  for 
the  payment  of  the  installment  against 
which  the  credit  is  applied. 

(b)  Delinquent  installment.  If  the 
taxpayer  is  delinquent  in  payment  of  an 
installment  of  tax  and  the  district  di¬ 
rector  has  issued  a  notice  and  demand 
for  the  payment  of  the  delinquent  in¬ 
stallment  and  the  remaining  install¬ 
ments,  the  due  date  of  each  remaining 


installment  shall  then  be  the  date  of 
such  notice  and  demand. 

(iii)  Tax  or  installment  not  yet  due. 

If  a  taxpayer  agrees  to  the  crediting  of 
an  overpayment  against  tax  or  an  in¬ 
stallment  of  tax  and  the  schedule  of 
allowance  is  signed  prior  to  the  date  on 
which  such  tax  or  installment  would 
otherwise  become  due,  then  the  due  date 
of  such  tax  or  installment  shall  be  the 
date  on  which  such  schedule  is  signed. 

(iv)  Additional  assessment  satisfied  by 
credit  before  January  1,  1958.  In  the 
case  of  a  credit  made  before  January 
1,  1958,  against  an  additional  asessment, 
the  due  date  of  the  tax  satisfied  by  the 
credit  is  the  date  the  additional  assess¬ 
ment  was  made.  For  purposes  of  this 
subdivision,  the  term  “additional  assess¬ 
ment”  means  a  further  assessment  of  a 
tax  of  the  same  character  previously 
paid  in  part,  and  includes  the  assessment 
of  a  deficiency  as  defined  in  section  6211. 

(v)  Assessed  interest.  In  the  case  of 
a  credit  against  assessed  interest,  the 
due  date  is  the  date  of  the  assessment 
of  such  interest. 

(vi)  Additional  amount,  addition  to 
the  tax,  or  assessable  penalty.  In  the 
case  of  a  credit  against  an  amount  as¬ 
sessed  as  an  additional  amount,  addition 
to  the  tax,  or  assessable  penalty,  the  due 
date  is  the  date  of  the  assessment. 

(vii)  Estimated  income  tax  for  s\lc- 
ceeding  year.  If  the  taxpayer  elects  to 
have  all  or  part  of  the  overpayment 
shown  by  his  return  applied  to  his  esti¬ 
mated  tax  for  his  succeeding  taxable 
year,  no  interest  shall  be  allowed  on  such 
portion  of  the  overpayment  credited  and 
such  amount  shall  be  applied  as  a  pay¬ 
ment  on  account  of  the  estimated  tax 
for  such  year  or  the  installments  thereof. 

(i)  [Reserved.] 

(j)  Refund  within  45  days.  If  an 
overpayment  of  tax  imposed  by  subtitle 
A  is  refunded  within  45  days  after  the 
last  date  prescribed  for  filing  the  return 
of  such  tax  (determined  without  regard 
to  any  extension  of  time  for  filing  the 
return),  no  interest  shall  be  allowed  on 
such  overpayment. 

Par.  47.  Section  301.6652  is  amended 
to  read  as  follows: 

§  301.6652  Statutory  provisions ;  failure 

to  file  certain  information  returns. 

Sec.  6652.  Failure  to  file  certain  informa¬ 
tion  returns — (a)  Additional  amount.  In 
the  case  of  each  failure  to  file  a  statement 
of  a  payment  to  another  person,  required 
under  authority  of  section  6041  (relating  to 
Information  at  source) ,  section  6042(1) 
(relating  to  payments  of  corporate  divi¬ 
dends),  section  6044  (relating  to  patronage 
dividends),  or  section  6051(d)  (relating  to 
information  returns  with  respect  to  income 
tax  withheld),  on  the  date  prescribed  there¬ 
for  (determined  with  regard  to  any  exten¬ 
sion  of  time  for  filing),  unless  it  is  shown 
that  such  failure  is  due  to  reasonable  cause 
and  not  to  willful  neglect,  there  shall  be 
paid  (upon  notice  and  demand  by  the  Sec¬ 
retary  or  his  delegate  and  in  the  same  man¬ 
ner  as  tax),  by  the  person  falling  to  so  file 
:  the  statement,  $1  for  each  such  statement 
not  so  filed,  but  the  total  amount  imposed 
on~the  delinquent  person  for  aU  such  fail¬ 
ures  during  any  calendar  year  shall  not  ex¬ 
ceed  $1,000. 

•  •  •  •  • 

[Sec.  6652  as  amended  by  sec.  85,  Technical 
Amendments  Act  1958  (72  Stat.  1664)] 
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[Sec.  6653  as  amended  by  sec.  86,  Technical 
Amendments  Act  1958  (72  Stat.  1665)1 

Par.  50.  Section  301.6851  is  amended  to 
read  as  follows: 

§  301.6851  Statutory  provisions;  termi¬ 
nation  of  taxable  year. 

Sec.  6851.  Termination  of  taxable  year. 

•  •  • 

(d)  Departure  of  alien.  Subject  to  such 
exceptions  as  may,  by  regulations,  be  pre¬ 
scribed  by  the  Secretary  or  his  delegate — 

(1)  No  alien  shall  depart  from  the  United 
States  unless  he  first  procures  from  the  Sec¬ 
retary  or  his  delegate  a  certificate  that  he 
has  complied  with  all  the  obligations  im¬ 
posed  upon  him  by  the  income  tax  laws. 

(2)  Payment  of  taxes  shall  not  be  en¬ 
forced  by  any  proceedings  under  the  provi¬ 
sions  of  this  section  prior  to  the  expiration 
of  the  time  otherwise  allowed  for  paying 
such  taxes  if,  in  the  case  of  an  alien  about 
to  depart  from  the  United  States,  the  Secre¬ 
tary  or  his  delegate  determines  that  the  col¬ 
lection  of  the  tax  will  not  be  Jeopardized  by 
the  departure  of  the  alien. 


[Sec.  6851  as  amended  by  sec.  87,  Technical 
Amendments  Act  1958  (72  Stat.  1665)  ] 


FEDERAL  REGISTER 


Wednesday,  November  11,  1959 

rovide  for  such  a  conference  where  a 
oetition  was  filed  with  the  Tax  Court 
before  (1)  the  adjudication  of  bank¬ 
ruptcy  in  a  liquidating  proceeding,  (2) 
♦he  filing  with  a  court  of  competent 
jurisdiction  or  (where  approval  is  re¬ 
tired  by  the  Bankruptcy  Act) ,  the  ap¬ 
proval  of  a  petition  of,  or  the  approval 
of  a  petition  against,  any  taxpayer  in 
any  other  proceeding  under  the  Bank¬ 
ruptcy  Act,  or  (3)  the  appointment  of  a 
receiver. 

Because  this  Treasury  decision  makes 
only  technical  and  procedural  changes, 
It  is  hereby  found  that  it  is  unnecessary 
to  issue  this  Treasury  decision  with  no¬ 
tice  and  public  procedure  thereon  under 
section  4(a)  of  the  Administrative  Pro¬ 
cedure  Act,  approved  June  11,  1946,  or 
subject  to  the  effective  date  limitation 
of  section  4(c)  of  that  Act. 

(Sec.  7805,  IRC,  68A  Stat.  917;  26  U.S.C. 
7805) 

[seal]  Dana  Latham, 

Commissioner  of  Internal  Revenue. 

Approved:  November  5,  1959. 

Fred  C.  Scribner,  Jr., 

Acting  Secretary  of  the  Treasury. 

[PJl.  Doc.  59-9590:  Piled,  Nov.  10,  .  1959; 

8:52  ajn.] 


tember  25,  1959  (24  F.R.  7732),  Inter-  (11)  Properly  licensed  and  authorized 
ested  persons  were  invited  to  submit  guides  may  provide  hunting  guide  serv- 
written  comments,  suggestions,  or  objec-  ice  within  the  designated  hunting  areas 
tions  on  the  proposed  changes,  revisions  in  the  Seashore.  They  will  not  be  per- 
and  amendments  of  §  20.58  of  Part  20 —  mitted  to  solicit  business  within  the 
Special  Regulations  concerning  Hunting  boundaries  of  the  Seashore  and  all  ar- 
and  Speed  within  Cape  Hatteras  Na-  rangements  with  hunters  must  be  made 
tional  Seashore  Recreational  Area,  outside  of  those  boundaries.  Guides  will 
Such  written  comments,  suggestions,  or  be  required  to  possess  a  North  Carolina 
objections  were  required  to  be  filed  with  State  guide  license  and  to  fulfill  all  re- 
the  Superintendent,  Cape  Hatteras  Na-  quirements  and  conditions  imposed  by 
tional  Seashore  Recreational  Area,  Man-  that  license.  Fees  charged  by  guides 
teo,  North  Carolina,  within  thirty  days  must  be  approved  in  advance  by  the 
from  the  publication  of  the  notice  in  the  Superintendent.  Each  guide  must  also 
Federal  Register.  possess  a  permit  issued  by  the  Superin- 

No  comments,  suggestions,  or  objec-  tendent  which  authorizes  him  to  guide 
tions  having  been  received  in  response  to  hunters  within  the  Seashore  and  the 
the  said  notice,  the  following  regula-  amount  of  the  fees  which  he  may  charge, 
tions,  to  become  effective  upon  pub-  (12)  Guides  shall  have  no  permanent 
lication  in  the  Federal  Register,  are  or  seasonal  blind  rights  within  the  Sea- 
adopted:  shore  and  no  special  privileges  other 

n  ™  r-o  ,T  ...  ,  0  ,  than  those  specified  in  this  section. 

§20.58  Cape  Hatteras  National  Seashore  (13)  At  5:00  a  m  each  morning  the 

Recreational  Area.  day  hunting,  a  drawing  for  blind  as- 

(а)  Hunting.  (1)  Lands  within  the  signment  will  be  conducted  at  the  check- 

Seashore  on  which  hunting  is  legally  out  station.  Advance  reservations  for 
permitted  are  designated  as  follows:  permission  to  draw  will  be  accepted 

(1)  Ocracoke  Island,  except  Ocracoke  through  the  United  States  mail  only. 

Village.  Reservations  postmarked  prior  to  12:01 

(ii)  Hatteras  Island,  500  acres,  in  a.m.  of  September  25  will  not  be  ac- 

three  disconnected  strips  250  feet  wide  cepted.  The  postmark  date  and  hour 
measuring  eastward  from  mean  high  will  establish  and  govern  the  priority 
water  mark  on  Pamlico  Sound  between  of  drawing.  Maximum  reservation  by 
villages  of  Salvo  and  Avon  and  Buxton,  any  person  shall  be  three  (3)  consecu- 
and  between  Frisco  and  Hatteras.  tive  days  in  any  week,  Monday  through 

(iii)  Bodie  Island,  1,500  acres,  between  Saturday,  and  limited  to  a  total  of  six 

high  water  mark  of  Roanoke  Sound  and  (6)  days  during  the  season.  Reserva- 
a  line  2,000  feet  west  of  and  parallel  to  tions  shall  have  priority  over  non-reser- 
U.S.  Highway  158,  and  from  the  north  vations  at  drawing  time.  In  the  event 
dike  of  the  Goosewing  Club  property  on  a  reservation  is  to  be  canceled,  the  Su- 
the  north  to  the  north  boundary  of  the  perintendent  shall  be  informed  by  the 
Dare  County  tract  on  the  south.  party  prior  to  drawing  time  for  the  date 

(2)  Seashore  lands  on  which  hunting  or  dates  of  the  reservation. 

is  not  permitted  will  be  posted  accord-  (14)  The  first  departure  from  a  blind 
ingly.  by  a  person  terminates  his  hunting 

(3)  This  hunting  plan  will  be  admin-  privilege  within  Bodie  Island  for  that 
istered  and  enforced  by  the  National  day  and  the  blinds  may  be  reassigned  by 
Park  Service,  through  the  Service’s  the  Superintendent,  Cape  Hatteras  Na- 
authorized  local  representative,  the  tional  Seashore  Recreational  Area,  or  his 
Superintendent  of  the  Seashore,  herein-  duly  authorized  representative,  for  use 
after  referred  to  as  the  Superintendent,  by  others  later  the  same  day.  Vacating 

(4)  The  State  of  North  Carolina  will  parties  must  check  out  through  the  offi- 

assist  in  the  enforcement  of  applicable  cial  check-out  station  and  furnish  re¬ 
state  and  Federal  hunting  laws  and  oth-  quired  information  regarding  their  take, 
erwise  in  carrying  out  this  plan.  (15)  Hunters  and  guides  shall  provide 

(5)  Hunting  will  be  restricted  to  water-  their  own  decoys  and  are  required  to 

fowl,  and  more  specifically  to  Canada  leave  the  blind  which  they  used  in  a 
geese,  ducks  and  coot.  clean,  sanitary  and  undamaged  condi- 

(б)  Hunting  privileges  will  be  free  for  tion. 

all  hunters  possessing  a  North  Carolina  (16)  All  hunters  taking  banded  fowl 
State  hunting  license  and  Federal  mi-  shall  turn  in  the  bands  at  the  check-out 
gratory  bird  hunting  stamp.  station. 

(7)  Permanent  blinds  will  be  con-  (17)  Details  of  this  plan,  interpreta- 
structed  exclusively  by  the  Seashore  and  tions  and  further  information  regarding 
these  will  be  built  only  on  Bodie  Island,  it  will  be  published  in  local  newspapers 
Setting  up  and  use  of  temporary  or  port-  and  issued  in  circular  form  free  to  all 
able  blinds  by  hunters  will  be  permitted  interested  persons. 

on  Hatteras  and  Ocracoke  Islands.  (18)  Access  to  blinds  will  be  by  desig- 

(8)  Minimum  distance  between  blinds  nated  foot  trails.  Vehicles  will  not  be 

on  Seashore  land  and  ponds  within  the  permitted  to  drive  to  the  blind  sites, 
designated  hunting  areas  will  be  300  (19)  Trained  dogs  will  be  permitted  for 

yards  unless  other  conditions,  such  as  retrieving  providing  they  are  kept  under 
natural  screening,  justify  a  shorter  restraint  by  the  hunter. 

distance.  '  (20)  Blinds  will  be  limited  to  two  per- 

(9)  Hunting  on  Ocracoke  Island  will  be  sons  without  a  guide  and  three  including 

permitted  and  managed  in  the  same  the  guide.  Only  two  guns  will  be  per- 
manner  as  Hatteras  Island.  mitted  in  each  blind. 

(10)  “Jump  shooting”  of  waterfowl  (21)  All  other  regulations  will  be  in 

will  be  permitted  only  on  Hatteras  and  accordance  with  the  North  Carolina 
Ocracoke  Islands  and  is  prohibited  State  and  Federal  migratory  bird  hunt" 
within  300  yards  of  any  blind.  ing  laws. 


Chapter  III — Bureau  of  Foreign  Com¬ 
merce,  Department  of  Commerce 

PART  361—  BRITISH  TOKEN  IMPORT 
PLAN 

Revocation 

Part  361,  British  Token  Import  Plan, 
is  hereby  deleted.1 
(R.S.  161;  5  U.S.C.  22) 

Loring  K.  Macy, 

Director, 

Bureau  of  Foreign  Commerce. 

IFH.  Doc.  59-9594;  Filed,  Nov.  10,  1959; 
8:53  a.m.] 


Chapter  I — National  Park  Service, 
Department  of  the  Interior 

PART  20— SPECIAL  REGULATIONS 

Cape  Hatteras  National  Seashore 
Recreational  Area 

By  notice  of  proposed  rule  making  pub' 
lished  in  the  Federal  Register  on  Sep' 


*Thls  action  has  the  effect  of  revoking  the 
British  Token  Import  Plan  regulations  un¬ 
der  which  the  Department  of  Commerce  has 
administered  the  token  import  plan  arrange¬ 
ment  of  the  British  Government  with  the 
United  States.  The  British  Government  has 
liberalized  imports  from  dollar-area  sources 
and  in  connection  therewith  has  discon¬ 
tinued  the  token  Import  plan  arrangement. 
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(b)  Speed.  Speed  limits  in  Cape  Hat- 
teras  National  Seashore  Recreational 
Area,  except  in  emergencies  as  provided 
in  §  1.42(b)  of  this  chapter,  are  as 
follows: 

(1)  56  miles  per  hour: 

(1) »  On  the  entrance  road  from  U.S. 
Routes  64  and  264,  at  Whalebone  Junc¬ 
tion,  south  for  a  distance  of  5.5  miles  to 
North  Carolina  State  Highway  (unnum¬ 
bered). 

(2)  35  miles  per  hour:  * 

(i)  Bodie  Island  Lighthouse  Road. 


(11)  Cape  Hatteras  Lighthouse  Road 
including  Loop  Road. 

(3)  20  miles  per  hour: 

(i)  Coquina  Beach  Road. 

(Sec.  3,  39  Stat.  535,  as  amended;  16  U.S.C.  3) 
Issued  this  29th  day  of  October,  1959. 

Robert  F.  Gibbs, 
Superintendent,  Cape  Hatteras 
National  Seashore  Recrea¬ 
tional  Area. 

[F.R.  Doc.  59-9573;  Filed,  Nov.  10,  1959; 
8:50  a.m.] 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 
[  25  CFR  Part  171  1 

UTE  INDIAN  TRIBE  OF  UINTAH  AND 
OURAY  RESERVATION,  UTAH,  AND 
k  THE  PUEBLOS  OF  ZIA  AND  JEMEZ, 
NEW  MEXICO 

Administration  of  Mineral  Permits  and 
Leases  Covering  Minerals 

Basis  and  Purpose.  Notice  is  hereby 
given  that  pursuant  to  authority  vested 
in  the  Secretary  of  the  Interior  by  the 
Act  of  May  11,  1938  (52  Stat.  347;  25 
U.S.C.  396(a-g) ),  it  is  proposed  to  add  a 
new  section  to  25  CFR,  Part  171,  as  set 
forth  below.  The  purpose  of  this  addi¬ 
tion  is  to  provide  regulations  for  admin¬ 
istration  by  the  Commissioner  of  Indian 
Affairs  of  those  mineral  permits  and 
leases  which  were  issued  pursuant  to  43 
CFR  prior  to  the  date  the  minerals  Were 
acquired  by  the  Ute  Indian  Tribe  of  the 
Uintah  and  Ouray  Reservation,  Utah, 
under  the  Act  of  July  14,  1956  (70  Stat. 
546),  and  the  Pueblos  of  Zia  and  Jemez, 
New  Mexico,  under  the  Act  of  August  2, 
1956  (70  Stat.  941). 

The  proposed  addition  relates  to  mat¬ 
ters  which  are  exempt  from  the  rule 
making  requirements  of  the  Administra¬ 
tive  Procedure  Act  (5  U.S.C.  1003)  ;  how¬ 
ever,  it  is  the  policy  of  the  Department 
of  the  Interior  that,  wherever  practi¬ 
cable,  the  rule  making  requirements  be 
0  observed  voluntarily.  Accordingly,  in¬ 
terested  persons  may  submit  written 
comments,  suggestions,  or  objections 
with  respect  to  the  proposed  additions, 
to  the  Commissioner  of  Indian  Affairs, 
Department  of  the  Interior,  Washington 
25,  D.C.,  within  thirty  days  of  the  date 
of  publication  of  this  notice  in  the 
Federal  Register. 

Roger  Ernst, 

Assistant  Secretary  of  the  Interior. 

November  4,  1959. 

1.  Section  171.1a,  a  new  section,  is 
added  to  read  as  follows: 

§  171.1a  Existing  permits  or  leases  on 
minerals  acquired  for  the  Ute  Indian 
Tribe  of  the  Uintah  and  Ouray  Res¬ 
ervation,  Utah,  and  the  Pueblos  of 
Zia  and  Jemez,  New  Mexico. 

By  the  Act  of  July  14,  1956  (70  Stat. 
546),  title  to  the  minerals  underlying 


certain  lands  in  Utah  was  vested  in  the 
United  States  in  trust  for  the  Ute  Indian 
Tribe  of  the  Uintah  and  Ouray  Reserva¬ 
tion  and  by  the  Act  of  August  2,  1956  (70 
Stat.  941),  title  to  certain  land  in  New 
Mexico  and  the  improvements  thereon 
was  declared  to  be  in  the  United  States 
of  America  in  trust  for  the  Pueblos  of 
Zia  and  Jemez,  subject  to  valid  and 
existing  rights.  Existing  mineral  pros¬ 
pecting  permits  and  mining  leases  on 
these  lands  issued  pursuant  to  43  CFR 
and  all  action  on  the  permits  and  leases 
shall  be  administered  by  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative  in  accordance  with  the  regula¬ 
tions  set  forth  in  Title  43  of  the  Code  of 
Federal  Regulations,  except  as  follows: 

(a)  Appeals  from  administrative  ac¬ 
tion  shall  be  made  pursuant  to  applicable 
regulations  set  forth  in  this  title. 

(b)  Payments  or  reports  required,  by 
the  leases,  permits,  or  regulations  in  43 
CFR  shall  be  made  to  the  Superintend¬ 
ent  having  jurisdiction  over  the  land 
involved  instead  of  the  officer  of  the 
Bureau  of  Land  Management  designated 
in  Title  43  of  the  Code  of  Federal 
Regulations. 

[F.R.  Doc.  59-9568;  Filed,  Nov.  10,  1959; 

8:49  a.m.] 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
•  [  7  CFR  Part  52  1 

UNITED  STATES  STANDARDS  FOR 
GRADES  OF  CHILLED  ORANGE 
JUICE  1 

Notice  of  Proposed  Rule  Making 

Notice  is  hereby  given  that  the  United 
States  Department  of  Agriculture  is  con¬ 
sidering  an  amendment  to  the  United 
States  Standards  for  Grades  of  Chilled 
Orange  Juice  (24  F.R.  3984)  pursuant  to 
the  Agricultural  Marketing  Act  of  1946 
(Secs.  202-208, 60  Stat.  1087,  as  amended; 
7  U.S.C.  1621-1627) .  The  amendment  as 
hereinafter  set  forth  provides  for  an  ad¬ 
justment  in  the  soluble  orange  solids  re¬ 
quirements  of  this  product  under  certain 
conditions. 


1  Compliance  with  the  provisions  of  these 
standards  shall  not  excuse  failure  to  comply 
with  the  provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  or  with  applicable  State 
laws  and  regulations. 


All  persons  who  desire  to  submit  writ¬ 
ten  data,  views,  or  arguments  for  con¬ 
sideration  in  connection  with  the  pro¬ 
posed  amendment  should  file  the  same 
with  the  Chief,  Processed  Products 
Standardization  and  Inspection  Branch, 
Fruit  and  Vegetable  Division,  Agricul¬ 
tural  Marketing  Service,  U.S.  Depart¬ 
ment  of  Agriculture,  Washington  25,  D.C., 
not  later  than  15  days  after  publication 
hereof  in  the  Federal  Register. 

The  proposed  amendment  is  as  follows: 

In  §  52.2770,  paragraph  (b)  (2),  delete 
subdivision  (i)  in  its  entirety  and  substi¬ 
tute  the  following  revised  subdivision: 

(i)  Brix — not  less  than  11.7  degrees, 
except  that  when  75  percent  or  less  of 
the  soluble  orange  solids  present  are  de¬ 
rived  from  concentrated  orange  juice(s) : 
And  provided,  That  any  such  concen¬ 
trated  orange  juice (s)  is  not  reconsti¬ 
tuted  to  less  than  11.7  degrees  Brix,  the 
Brix  of  the  chilled  orange  juice  may  be 
not  less  than  10.5  degrees. 

(Secs.  202-208,  60  Stat.  1087,  as  amended; 
7  U.S.C.  1621-1627) 

Dated:  November  6,  1959. 

S.  T.  Warrington, 
Acting  Deputy  Administrator, 
Marketing  Services. 

[F.R.  Doc.  59-9579;  Filed,  Nov.  10,  1959; 

8:51  a.m.] 


Commodity  Stabilization  Service 
[  7  CFR  Part  813  1 

[Hearing  Clerk  Docket  No.  SH-179] 

ALLOTMENT  OF  1959  SUGAR  QUOTA 
FOR  DOMESTIC  BEET  SUGAR  AREA 

Notice  of  Reopened  Hearing 

Pursuant  to  the  provisions  of  the 
Sugar  Act  of  1948,  as  amended  (61  Stat. 
922,  as  amended)  a  notice  of  hearing  was 
issued  (24  F.R.  1661)  and  a  hearing  was 
held  to  receive  evidence  regarding  the> 
allotment  of  the  1959  sugar  quota  for  the 
Domestic  Beet  Sugar  Area.  Following 
the  hearing  a  recommended  decision  (24 
F.R.  3377,  3799)  was  announced  and  an 
order  (24  F.R.  5113,  5329)  was  issued, 
effective  July  22,  1959,  establishing  al¬ 
lotments  based  upon  data  as  provided 
for  in  the  hearing  record  including  esti¬ 
mates  for  1958  processings,  1958  mar¬ 
ketings,  and  January  1,  1959  inventories. 
The  order  provided  that  these  estimates 
be  used  in  establishing  allotments  pend¬ 
ing  the  availability  and  substitution  of 
final  data  for  such  estimates. 

Recent  information  has  been  received 
by  the  Department  which  indicates  that 
Spreckels  Sugar  Company  wrill  not  com¬ 
plete  processings  of  1958-crop  beets  until 
about  April  1960.  Thus,  final  data  on 
1958-crop  processing  for  Spreckels 
Sugar  Company  will  not  be  available  in 
1959  to  substitute  for  estimated  process¬ 
ings  in  the  determination  of  final  1959 
allotments.  Such  processor  has  sub¬ 
mitted  a  revised  estimate  of  1958-crop 
processings  totaling  4,175,000  hundred¬ 
weight  w'hich  is  75,000  hundredweight 
greater  than  the  estimate  of  4,100,000 


FEDERAL  REGISTER 


Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

IF.R.  Doc.  69-9535;  Filed,  Nov.  10,  1959; 
8:46  a.m.] 


allotments  now  in  effect. 

In  view  of  the  absence  of  a  provision 
In  the  order  permitting  the  substitution 
of  revised  estimates  for  previously  esti¬ 
mated  1958-crop  processings,  and  to 
establish  final  allotments  based  thereon, 
it  is  deemed  necessary  to  reopen  the  rec¬ 
ord  and  hearing  in  the  proceedings  per¬ 
taining  to  the  allotment  of  the  quota 
Identified  as  Hearing  Clerk  Docket  No. 
gH_i79,  to  permit  evidence,  limited  to 
the  purpose  hereinafter  stated,  to  be  in¬ 
troduced  into  such  record. 

The  purpose  of  this  hearing  is  to  re¬ 
ceive  evidence  to  enable  the  Secretary 
to  substitute  revised  estimates  of  1958- 
crop  processings  and  January  1, 1959  ef¬ 
fective  inventories  for  previous  estimates 
for  any  processors  for  whom  final  data 
on  1958-crop  processings  will  not  be 
available  in  1959,  and  to  permit  the 
establishment  of  final  allotments  of  the 
Domestic  Beet  Sugar  Area  quota  on  the 
basis  of  such  revised  estimates  and  final 
data  where  available.  Accordingly,  pur¬ 
suant  to  section  205  of  the  Act  (61  Stat. 
926,  as  amended)  and  in  accordance  with 
the  applicable  rules  of  practice  and  pro¬ 
cedure  (7  CFR  1958  Supp.  801.1  et  seq.) 
notice  is  hereby  given  that  a  public 
hearing  will  be  held  in  Room  2W, 
Administration  Building,  United  States 
Department  of  Agriculture  on  November 
23,  1959,  beginning  at  10:00  a.m.,  e.s.t. 

Issued  at  Washington,  D.C.,  this  6th 
day  of  November  1959. 

True  D.  Morse, 
Acting  Secretary. 

]FJt.  Doc.  59-9580;  Filed.  Nov. '  10,  1959; 

8:51  a.m.] 


[14  CFR  Part  601  1 

[Airspace  Docket  No.  59-KC-ll] 

CONTROL  ZONES 


Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
P.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  Part  601  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Lone  Rock,  Wis.,  control  zone  is 
presently  designated  to  include  the  air¬ 
space  within  a  5  mile  radius  of  the  air¬ 
port  and  within  2  miles  on  each  side  of 
the  024°  and  204°  radials  of  the  Lone 
Rock  VOR  extending  from  the  5-mile 
zone  to  a  point  10  miles  northeast  of  the 
VOR.  The  Federal  Aviation  Agency  Air¬ 
port  operations  records  show  that  there 
was  one  instrument  approach  conducted 
within  the  control  zone  during  calendar 
year  1958.  On  the  basis  of  these  records, 
it  appears  that  the  retention  of  this  con¬ 
trol  zone  is  unjustified  as  an  assignment 
of  airspace,  and  that  the  revocation 
thereof  would  be  in  the  public  interest. 
If  such  action  is  taken,  the  Lone  Rock, 
Wis.,  control  zone  would  be  revoked. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City  10,  Mo. 
All  communications  received  within 
thirty  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register  will  be  con¬ 
sidered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Administrator,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749,  752; 
49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  It 
Is  proposed  to  amend  Part  601  (14  CFR, 
1958  Supp.  Part  601)  as  follows: 

Section  601.2110  Lone  Rock,  Wis.,  con¬ 
trol  zone  is  revoked. 


[14  CFR  Part  601  1 

[Airspace  Docket  No.  59-WA-318] 

CONTROL  ZONES  AND  CONTROL 
AREAS 

Modification  of  Control  Zone  and 
Control  Area  Extension 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  ( §  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §§  601.2125  and 
601.1244  of  the  regulations  of  the  Ad¬ 
ministrator,  as  hereinafter  set  forth. 

The  Federal  Aviation  Agency  has 
under  consideration  the  modification  of 
the  Terre  Haute,  Ind.,  control  zone  and 
control  area  extension.  The  present 
Terre  Haute  control  zone  is  designated  to 
include  that  airspace  within  a  5-mile 
radius  of  Hulman  Field,  Terre  Haute, 
with  extensions  to  the  north,  based  on 
the  Terre  Haute  VOR,  and  to  the  north¬ 
east  based  on  the  Terre  Haute  radio 
beacon.  The  present  Terre  Haute  con¬ 
trol  area  extension  is  designated  to  in¬ 
clude  the  airspace  within  a  15 -mile 
radius  of  the  Terre  Haute  VOR  with  an 
extension  to  the  north  based  on  the 
VOR.  The  Terre  Haute  VOR  will  be  re¬ 
located  approximately  March  31,  1960, 
to  a  new  site  at  latitude  39*29'20"  N., 
longitude  87°14'57"  W.;  the  presently 
prescribed  VOR  instrument  approach 
procedures  at  Hulman  Field,  will  then 
be  cancelled  and  the  requirement  for  the 
the  control  zone  extension  to  the  north 
and  the  control  area  extension  to  the 
north  would  thereby  be  eliminated.  Ac¬ 
cordingly,  these  extensions  to  the  north 
would  then  be  revoked.  However,  in 
order  to  provide  protection  for  aircraft 
conducting  VOR  instrument  approach 
procedures  based ‘on  the  relocated  Terre 
Haute  VOR,  it  is  proposed  to  modify  the 
Terre  Haute  control  zone  by  designating 
an  extension  to  the  northeast  based  on 
the  relocated  VOR. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City  10,  Mo. 
All  communications  received  within  thir¬ 
ty  days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered  before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Ad¬ 
ministrator,  or  the  Chief,  Airspace  Utili¬ 
zation  Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views 


Wage  and  Hour  Division 
[  29  CFR  Part  694  1 

[Admin.  Order  527] 

INDUSTRY  COMMITTEE  NO.  6 

Resignation  and  Appointment  of 
Chairman 

William  F.  McKenna,  Los  Angeles, 
California,  has  resigned  as  chairman  of 
Committee  No.  6  for  the  Virgin  Islands. 
Under  the  authority  of  the  Fair  Labor 
Standards  Act  of  1938  (52  Stat.  1060)  as 
amended;  29  U.S.C.  201  et  seq.),  and 
Reorganization  Plan  No.  6  of  1950  (3 
CFR,  1950  Supp.,  p.  165),  I  hereby  ap¬ 
point  John  D.  Stewart  of  Washington, 
D.C.,  to  serve  on  said  Committee  as  a 
public  member  and  chairman. 

Signed  at  Washington,  D.C.,  this  4th 
day  of  November  1959. 

James  P.  Mitchell, 
Secretary  of  Labor. 

[PJl.  Doc.  59-9601;  Filed,  Nov.  10,  1959; 
8:53  a.m.] 
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or  arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ*, 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam¬ 
ination  at  the  office  of  the  Regional 
Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §§  601.2125  (24 
F.R.  704,  7369)  and  601.1244  (14  CFR, 
1958  Supp.  601.1244)  to  read  as  follows: 

§  601.2125  Terre  Haute,  Ind.,  control 
zone. 

Within  a  5 -mile  radius  of  Hulman 
Field,  Terre  Haute,  Ind.,  within  2  miles 
either  side  of  the  052°  radial  of  the  Terre 
Haute  VOR  from  the  5-mile  radius  zone 
to  a  point  12  miles  NE  of  the  VOR,  and 
within  2  miles  either  side  of  the  047° 
bearing  from  the  Terre  Haute  radio  bea¬ 
con,  beginning  at  the  5-mile  radius  zone 
and  extending  to  a  point  12  miles  NE 
of  the  Terre  Haute  RBN. 

§601.1244  Control  area  extension 
(Terre  Haute,  Ind.). 

Within  a  15-mile  radius  of  the  Terre 
Haute,  Ind.,  VOR. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

tf.R.  Doc.  69-9531;  Filed,  Nov.  10,  1959; 

8:45  a.m.] 


[  14  CFR  Part  608  1 

[Airspace  Docket  No.  59-LA-4] 

RESTRICTED.  AREAS 

Designation  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment  to  Part  608  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  has 
under  consideration  the  designation  of 
a  Restricted  Area/Military  Climb  Cor¬ 
ridor  at  Castle  AFB,  Merced,  Calif.  The 
Military  Climb  Corridor,  designated  as 
a  Restricted  Area,  would  confine  the 
high-speed,  high  rate-of-climb  Century 
series  air  defense  aircraft,  departing 
from  the  airbase  on  active  air  defense 
missions,  within  a  relatively  small  area. 
The  Restricted  Area  would  provide  pro¬ 
tection  for  high  speed  air  defense  air¬ 
craft  and  other  users  of  the  airspace 
during  the  climb  phase  of  the  air  defense 
aircraft  mission.  If  such  action  is 


taken,  a  Restricted  Area/Military  Climb 
Corridor  would  be  designated  at  Castle 

AFB,  extending  along  the  Castle  AFB 
ELS  localizer  northwest  course  from  a 
point  5  statute  miles  northwest  to  a 
point  32  statute  miles  northwest  of  the 
airbase,  2  statute  miles  wide  at  the 
beginning  and  4.6  miles  wide  at  the 
outer  extremity.  The  lower  altitude 
limits  in  graduated  steps  would  extend 
from  2,200  feet  MSL  to  19,200  feet  MSL. 
The  upper  altitude  limits  would  extend 
from  15,200  feet  MSL  to  27,000  feet  MSL. 
Time  of  use  would  be  continuous.  The 
controlling  agency  would  be  the  Castle 
AFB  approach  control.  The  controlling 
agency  would  authorize  aircraft  to  op¬ 
erate  within,  the  Climb  Corridor  when 
not  in  use  by  active  air  defense  aircraft. 

The  Modesto,  Calif.,  VOR  is  being  re¬ 
located  to  Stockton,  Calif.,  and  the  air¬ 
ways  based  thereon  are  being  realigned 
accordingly  in  a  separate  airspace  action 
(Airspace  Docket  No.  59-WA-122) .  The 
proposed  Castle  AFB  restricted  Area/ 
Military  Climb  Corridor  would  be  desig¬ 
nated  after  this  action  is  taken  and 
would  not  conflict  with  the  revised  air¬ 
way  structure  in  the  Stockton  area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
P.O.  Box  90007,  Airport  Station,  Los 
Angeles,  Calif.  All  communications  re¬ 
ceived  within  thirty  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  Regional  Administrator,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington 
25,  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 

NW. ,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional 
Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  608.14  (23  F.R. 
8576)  as  follows: 

In  §  608.14  California,  add: 

Merced,  Calif.  (Castle  AFB),  Restricted 
Area/Military  Climb  Corridor  (R-586)  (San 
Francisco  Chart). 

Description.  That  area  centered  on  the 
NW  course  of  the  castle  AFB  ILS  localizer, 
beginning  5  statute  miles  NW  of  the  airbase 
extending  to  32  statute  miles  NW  of  the  air¬ 
base  with  a  width  of  2  statute  miles  at  the 
beginning  and  4.6  statute  miles  at  the  outer 
extremity. 


Designated  altitudes.  2,200  feet  MSL  to 

15.200  feet  MSL  from  5  statute  miles  NW  of 
the  airbase  to  6  statute  miles  NW  of  the  air. 
base.  2,200  feet  MSL  to  24,200  feet  MSL  from 
6  to  7  statute  miles  NW  of  the  airbase 

2.200  feet  MSL  to  27,000  feet  MSL  from  7  t<i 
10  statute  miles  NW  of  the  airbase.  6,200 
feet  MSL  to  27,000  feet  MSL  from  10  to  15 
statute  miles  NW  of  the  airbase.  10,200  feet 
MSL  to  27,000  feet  MSL  from  15  to  20  statute 
miles  NW  of  the  airbase.  15,200  feet  MSL  to 
27,000  feet  MSL  from  20  to  25  statute  mile* 
NW  of  the  airbase.  19,200  feet  MSL  to  27, 000 
feet  MSL  from  25  to  32  statute  miles  NW  of 
the  airbase. 

Time  of  designation.  Continuous. 
Controlling  agency.  Castle  AFB  approach 
control. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9530;  Filed,  Nov.  10,  1959* 
8:45  a.m.] 


[14  CFR  Part  608  I 

[Airspace  Docket  No.  59-LA-13] 

RESTRICTED  AREAS 

Designation  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  ( §  409.13, 
24  F.R.  3499) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.14  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  has 
under  consideration  the  designation  of 
a  Restricted  Area/Military  Climb  Corri¬ 
dor  at  Hamilton  AFB,  San  Rafael,  Calif. 
The  Military  Climb  Corridor,  designated 
as  Restricted  Area,  would  confine  the 
high-speed,  high  rate-of-climb  Century 
series  air  defense  aircraft,  departing 
from  the  airbase  on  active  air  defense 
missions,  within  a  relatively  small  area. 
The  Restricted  Area  would  provide  pro¬ 
tection  for  high  speed  air  defense  air¬ 
craft  and  other  users  of  the  airspace 
during  the  climb  phase  of  the  air  defense 
aircraft  mission.  If  such  action  is  taken, 
a  Restricted  Area/Military  Climb  Corri¬ 
dor  would  be  designated  at  Hamilton 
AFB,  extending  along  the  325°  True 
radial  of  the  Hamilton  AFB,  TVOR  from 
a  point  7  statute  miles  northwest  to  a 
point  34  statute  miles  northwest  of  the 
airbase,  2  statute  miles  wide  at  the  be¬ 
ginning  and  4.6  miles  wide  at  the  outer 
extremity.  The  lower  altitude  limits  in 
graduated  steps  would  extend  from  2,000 
feet  MSL  to  19,000  feet  MSL.  The  upper 
altitude  limits  would  extend  from  15,- 
000  feet  MSL  to  27,000  feet  MSL.  Time 
of  use  would  be  continuous.  The  con¬ 
trolling  agency  would  be  the  Hamilton 
AFB,  Approach  Control.  The  controlling 
agency  would  authorize  aircraft  to  op¬ 
erate  within  the  Climb  Corridor  when 
not  in  use  by  active  air  defense  aircraft. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
P.O.  Box  90007,  Airport  Station,  L*>s 


Wednesday,  November  11,  1959 

Angeles  45,  California.  All  communica¬ 
nts  received  within  thirty  days  after 
nublication  of  this  notice  in  the  Federal 
register  will  be  considered  before  action 
istaken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
!ime  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
igency  officials  may  be  made  by  contact¬ 
ing  the  Regional  Administrator,  or  the 
Chief,  Airspace  Utilization  Division,  Fed¬ 
eral  Aviation  Agency,  Washington  25, 
♦  PC  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must  also 
be  submitted  in  writing  in  accordance 
with  this  notice  in  order  to  become  part 
of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional 
Administrator. 

This  amendment  is  proposed  under 
Sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  608.14  (23  F.R. 
8576)  as  follows: 

'  In  §  603.14  California,  add: 

San  Rafael,  Calif.  (Hamilton  AFB) ,  Re¬ 
stricted  Area/Military  Climb  Corridor  (R- 
590)  (Sacramento  Chart). 

Description.  That  area  centered  on  the 
325°  True  radial  of  the  Hamilton  TVOR  ex¬ 
tending  from  7  statute  miles  NW  of  the  air¬ 
base  to  34  statute  miles  NW  of  the  airbase 
having  a  width  of  2  statute  miles  at  the 
beginning  and  a  width  of  4.6  statute  miles 
at  the  outer  extremity. 

Designated  altitudes.  2,000  feet  MSL  to 
15,000  feet  MSL  from  7  statute  miles  NW  of 
the  airbase  to  8  statute  miles  NW  of  the 
airbase.  2,000  feet  MSL  to  24,000  feet  MSL 
from  8  to  9  statute  miles  NW  of  the  airbase. 
2,000  feet  MSL  to  27,000  feet  MSL  from  9 
to  12  statute  miles  NW  of  the  airbase.  6,000 
feet  MSL  to  27,000  feet  MSL  from  12  to  17 
statute  miles  NW  of  the  airbase.  10,000  feet 
MSL  to  27,000  feet  MSL  from  17  to  22  statute 
miles  NW  of  the  airbase.  15,000  feet  MSL 
to  27,000  feet  MSL  from  22  to  27  statute  miles 
NW  of  the  airbase.  19,000  feet  MSL  to 
27,000  feet  MSL  from  27  to  34  statute  miles 
NW  of  the  airbase. 

Time  of  designation.  Continuous. 

Controlling  agency.  Hamilton  AFB  Ap¬ 
proach  Control. 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9536:  Filed,  Nov.  10,  1959; 

•  8:46  a.m.]  ( 


t  14  CFR  Part  608  1 

l Airspace  Docket  No.  59-WA-375] 

RESTRICTED  AREAS 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  403.13,  24 
No.  221 - 4 


FEDERAL  REGISTER 

F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.19  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  is  cur¬ 
rently  reviewing  the  utilization  of  all 
existing  restricted  areas.  This  review  is 
based  upon  all  data  available  to  the  Fed¬ 
eral  Aviation  Agency,  including  any  re¬ 
ceived  in  response  to  Special  Airspace 
Regulation  No.  1  (24  F.R.  5898).  Ac¬ 
cording  to  the  data  available,  it  appears 
that  the  following  restricted  area  does 
not  have  sufficient  justification  to  war¬ 
rant  continued  designation,  and  revoca¬ 
tion  thereof  would  be  in  the  public 
interest. 

Townsend,  Ga„  Restricted  Area  (R-339), 
controlling  agency — United  States  Air  Force, 
Hunter  AFB,  Savannah,  Ga„  is  an  area  of  28 
square  miles  in  the  southeastern  part  of 
Georgia,  north  of  Brunswick.  It  was  deslg-. 
nated  for  bombing  for  use. at  altitudes  from 
the  surface  to  50,000  feet  MSL,  during  the 
daylight  hours  each  day. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Agency  is  considering  the  rev¬ 
ocation  of  the  restricted  area  listed 
above. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Chief,  Airspace  Utiliza¬ 
tion  Division.  Any  data,  views  or  argu- 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to 
become  part  of  the  record  for  consid¬ 
eration.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  N.W.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Federal 
Aviation  Act  of  1958  (72  Stat.  749,  752; 
49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  608.19  (23  F.R. 
8580)  as  follows: 

In  §  608.19  Georgia,  the  following  Re-" 
stricted  Area  is  revoked : 

Townsend,  Ga.  (R-339)  (Jacksonville 
Chart). , 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9537:  Filed,  Nov.  10,  1959; 

8:46  a.m.] 
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[Airspace  Docket  No.  59-WA-382] 

RESTRICTED  AREAS 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.27  of  the  reg¬ 
ulations  of  the  Administrator,  as  herein¬ 
after  set  forth. 

The  Federal  Aviation  Agency  is  cur¬ 
rently  reviewing  the  utilization  of  all 
existing  restricted  areas.  This  review  is 
based  upon  all  data  available  to  the  Fed¬ 
eral  Aviation  Agency,  including  any  re¬ 
ceived  in  response  to  Special  Airspace 
Regulation  No.  1  (24  F.R.  5898).  Ac¬ 
cording  to  the  data  available,  it  appears 
that  the  following  restricted  area  does  / 
not  have  sufficient  justification  to  war¬ 
rant  continued  designation,  and  revoca¬ 
tion  thereof  would  be  in  the  public 
interest.  ‘ 

Presque  Isle,  Maipe,  Restricted  Area  (R- 
80) ,  controlling  agency — Commander,  Bangor 
Air  Defense  Sector,  Topsham  Air  Force  Sta¬ 
tion,  Topsham,  Maine,  is  an  area  of  3,518 
square  miles  in  the  northern  part  of  Maine, 
west  of  Presque  Isle.  It  was  designated  for 
cloud  flying  and  instrument  training  for  use 
at  altitudes  up  to  45,000  feet  MSL,  and  dur¬ 
ing  all  hours  each  day. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Agency  is  considering  the  revo¬ 
cation  of  the  restricted  area  listed  above. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Chief,  Airspace  Utili¬ 
zation  Division.  Any  data,  views  or  ar¬ 
guments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  consid¬ 
eration.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  608.27  (23  F.R. 
8581 ;  24  F.R.  3875)  as  follows: 

In  §  608.27  Maine,  the  following  Re¬ 
stricted  Area  is  revoked: 

Presque  Isle,  Maine,  (R-80)  (Aroostook 
Chart). 


V 
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PROPOSED  RULE  MAKING 


Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Araffic  Management. 

[F.R.  Doc.  59-9532;  Piled,  Nov.  10,  1959; 
8:46  a.m.] 


[  14  CFR  Part  608  I 

[Airspace  Docket  No.  59-WA-379] 

RESTRICTED  AREAS 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.28  of  the  reg¬ 
ulations  of  the  Administrator,  as  herein¬ 
after  set  forth. 

The  Federal  Aviation  Agency  is  cur¬ 
rently  reviewing  the  utilization  of  all 
existing  restricted  areas.  This  review  is 
based  upon  all  data  available  to  the  Fed¬ 
eral  Aviation  Agency,  including  any 
received  in  response  to  Special  Airspace 
Regulation  No.  1  (24  F.R.  5898).  Ac¬ 
cording  to  the  data  available,  it  appears 
that  the  following  restricted  areas  do  not 
have  sufficient  justification  to  warrant 
continued  designation,  and  revocation 
thereof  would  be  in  the  public  interest. 

1.  Patuxent,  Md.,  Restricted  Area  (R-39), 
controlling  agency — Naval  Air  Station,  Pa¬ 
tuxent  River,  Md„  is  an  area  of  236  square 
miles  in  the  southern  part  of  Maryland, 
southeast  of  Washington,  D.C.  It  was  desig¬ 
nated  for  testing  and  experimental  training 
for  use  at  all  altitudes  and  during  all  hours 
each  day. 

2.  Patuxent,  Md.,  Restricted  Area  (R-43), 
controlling  agency — Naval  Air  Station,  Patux¬ 
ent  River,  Md.,  is  an  area  of  1,790  square 
miles  in  the  southern  part  of  Maryland, 
southeast  of  Washington,  D.C.  It  was  desig¬ 
nated  for  testing  and  experimental  training 
for  use  at  all  altitudes  above  3,500  feet  MSL, 
and  during  all  hours  each  day. 

3.  Patuxent,  Md.,  Restricted  Area  (R-71), 
controlling  agency — Naval  Air  Station,  Patux¬ 
ent  River,  Md.,  is  an  area  of  210  square 
miles  in  the  southern  part  of  Maryland, 
southeast  of  Washington,  D.C.  It  was  desig¬ 
nated  for  testing  and  experimental  training 
for  use  at  altitudes  from  the  surface  to  5,000 
feet  MSL,  and  during  all  hours  each  day. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Agency  is  considering  the  revo¬ 
cation  of  the  restricted  areas  listed  above. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Chief,  Airspace  Utilization 
Division.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 


proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

•  The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW,  Washington  25.  D.C. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  608.28  (23  F.R.  8581, 
8582)  as  follows; 

In  §  608.28  Maryland,  the  following 
Restricted  Areas  are  revoked : 

1.  Patuxent,  Md.  (R-39)  (Washington 
Chart). 

2.  Patuxent,  Md.  (R-43)  (Washington  and 
Norfolk  Charts) . 

3.  Patuxent,  Md.  (R-71)  (Washington 
Chart). 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9543;  Filed,  Nov.  10,  1959; 
8:47  am.] 


[14  CFR  Part  608  1 

[Airspace  Docket  No.  59  -NY-17] 

RESTRICTED  AREAS 

Designation  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  608.29  of  the  regula¬ 
tions  of  the  Administrator,  as  hereinafter 
set  forth. 

The  Federal  Aviation  Agency  has 
under  consideration  the  designation  of  a 
Restricted  Area/Military  Climb  Corridor 
at  Westover  AFB,  Chicopee  Falls,  Mass. 
The  Military  Climb  Corridor,  designated 
as  a  Restricted  Area,  would  confine  the 
high-speed,  high  rate-of-climb  Century 
series  air  defense  aircraft,  departing 
from  the  airbase  on  active  air  defense 
missions,  within  a  relatively  small  area. 
The  Restricted  Area  would  provide  pro¬ 
tection  for  high  speed  air  defense  air¬ 
craft  and  other  users  of  the  airspace 
during  the  climb  phase  of  the  air  defense 
aircraft  mission.  If  such  action  is 
taken,  a  Restricted  Area/Military  Climb 
Corridor  would  be  designated  at  West- 
over  AFB,  extending  along  the  Westover 
TVOR  046°  True  radial  from  5  statute 
miles  northeast  to  32  statute  miles 
northeast  of  the  airbase,  2  statute  miles 
wide  at  the  beginning  and  4.6  statute 
miles  wide  at  the  outer  extremity.  The 
lower  altitude  limits  in  graduated  steps 
would  extend  from  2,245  feet  MSL  to 
19,245  feet  MSL.  The  upper  altitude 
limits  would  extend  from  15,245  feet 
MSL  to  27,000  feet  MSL.  Time  of  use 
would  be  continuous.  The  controlling 
agency  would  be  the  Westover  AFB  Ap¬ 
proach  Control.  The  controlling  agency 


would  authorize  aircraft  to  operate 
within  the  Climb  Corridor  when  not  in 
use  by  active  air  defense  aircraft. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency 
Federal  Building,  New  York  Interna¬ 
tional  Airport,  Jamaica,  N.Y.  All  com¬ 
munications  received  within  thirty  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered  be¬ 
fore  action  is  taken  on  the  proposed  * 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Ad¬ 
ministrator,  or  the  Chief,  Airspace  Utili¬ 
zation  Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views 
or  arguments  presented  during  such 
conferences  must  also  be  submitted  in 
writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it 
Is  proposed  to  amend  §  608.29  (23  F.R. 
8582)  as  follows: 

In  §  608.29  Massachusetts,  add: 

Chicopee  Falls,  Mass.  (Westover  AFB)  Re¬ 
stricted  Area/Military  Climb  Corridor 
(R-585)  (Albany  Chart). 

Description.  That  area  based  on  the  046* 
True  radial  of  the  Westover  AFB  TVOR,  be¬ 
ginning  5  statute  miles  NE  of  the  airbase  and 
extending  32  statute  miles  NE  of  the  airbase 
having  a  width  of  1  statute  mile  each  side 
of  the  046°  True  radial  at  the  beginning  and 
a  width  of  2.3  statute  miles  each  side  of  the 
046°  True  radial  at  the  outer  extremity. 

Designated  altitudes.  2,245  feet  MSL  to 

15.245  feet  MSL  from  5  statute  miles  NE  of 
the  airbase  to  6  statute  miles  NE  of  the  air¬ 
base.  2,245  feet  MSL  to  24,245  feet  MSL 
from  6  to  7  statute  miles  NE  of  the  airbase. 

2.245  feet  MSL  to  27,000  feet  MSL  from  7  to 
10  statute  miles  NE  of  the  airbase.  6,245  feet 
MSL  to  27,000  feet  MSL  from  10  to  15  statute 
miles  NE  of  the  airbase.  10,245  feet  MSL  to 
27.000  feet  MSL  from  15  to  20  statute  miles 
NE  of  the  airbase.  15,245  feet  MSL  to 
27,000  feet  MSL  from  20  to  25  statute  miles 
NE  of  the  airbase.  19,245  feet  MSL  to  27,000 
feet  MSL  from  25  to  32  statute  miles  NE  of 
the  airbase. 

Time  of  designation.  Continuous. 

Controlling  agency.  Westover  AFB,  Ap¬ 
proach  Control. 
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Issued  in  Washington,  D.C.,  on  Nov¬ 
ember  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 
[F.R.  Doc.  59-9533;  Filed,  Nov.  10,  1959; 
8:46  a.m.] 
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Wednesday,  November  11,  1959 

[14  CFR  Part  608  1 

[Airspace  Docket  No.  59— KC— 1] 

restricted  areas 

Dosianation  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
PR  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  Part  608  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  designation  of  a 
Restricted  Area/Military  Climb  Corridor 
at  the  Selfridge  Air  Force  Base,  Mount 
Clemens,  Mich.  The  Military  Climb  Cor¬ 
ridor.  designated  as  a  Restricted  Are^t, 
would  confine  the  high-speed,  high  rate- 
of-climb  Century  series  air  defense  air¬ 
craft,  departing  from  the  airbase  on  ac¬ 
tive  air  defense  missions,  within  a 
relatively  small  area.  The  Restricted 
Area/Military  Climb  Corridor  would  pro¬ 
vide  protection  for  high  speed  air  defense 
aircraft  and  other  users  of  the  airspace 
during  the  take  off  phase  of  the  air  de¬ 
fense  aircraft  mission.  If  such  action 
is  taken,  a  Restricted  Area/Military 
C]imb  Corridor  would  be  designated  at 
Selfridge  AFB,  extending  along  the  Self¬ 
ridge  TVOR  336°  True  radial  from  5 
miles  northwest  of  the  airbase  to  32 
statute  miles  northwest,  having  a  width 
of  1  statute  mile  west  and  3  statute  miles 
east  of  the  336°  True  radial  5  statute 
miles  from  the  airbase,  and  a  width  of 
2.3  statute  miles  on  each  side  of  the  336° 
True  radial  at  the  outer  extremity.  The 
lower  limits  in  graduated  steps  would  ex¬ 
tend  from  2,600  feet  MSL  to  19,600  feet 
MSL.  The  upper  limit  would  extend 
from  15,600  feet  MSL  to  27,000  feet  MSL. 
Selfridge  AFB  approach  control  would  be 
the  controlling  agency;  time  of  use  would 
be  continuous.  Other  aircraft  may  be 
authorized  by  approach  control  to  op¬ 
erate  in  and  through  the  Climb  Corridor 
at  any  time  other  than  during  the  depar¬ 
ture  of  the  air  defense  mission. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City  10,  Mo. 
All  communications  received  wdthin 
thirty  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Administrator,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  DocKet  will  be  available 
lor  examination  by  interested  persons  at 


the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348, 1354). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  608  (23  F.R. 
8582)  as  follows: 

In  §  608.30  Michigan,  add: 

Mount  Clemens,  Mich.  (Selfridge  AFB), 
Restricted  Area/Military  Climb  Corridor  (R- 
579)  (Detroit  Chart). 

Description.  That  area  based  on  the  336° 
True  radial  of  the  Selfridge  AFB  TVOR  begin¬ 
ning  5  statute  miles  NW  of  the  airbase  and 
extending  32  statute  miles  NW  of  the  air¬ 
base,  having  a  width  of  1  statute  mile  W  and 
3  statute  miles  E  of  the  336°  True  radial  at 
the  beginning  and  a  width  of  2.3  statute 
miles  on  each  side  of  the  336°  True  radial  at 
the  outer  extremity. 

Designated  altitudes.  2,600  feet  MSL  to 

15.600  feet  MSL  from  5  statute  miles  NW  of 
the  airbase  to  6  statute  miles  NW  of  the 
airbase.  2,600  feet  MSL  to  24,600  feet  MSL 
from  6  to  7  statute  miles  NW  of  the  airbase. 

2.600  feet  MSL  to  27,000  feet  MSL  from  7  to 
10  statute  miles  NW  of  the  airbase.  6,600 
feet  MSL  to  27,000  feet  MSL  from  10  to  15 
statute  miles  NW  of  the  airbase.  10,600  feet 
MSL  to  27,000  feet  MSL  from  15  to  20  statute 
miles  NW  of  the  airbase.  15,600  feet  MSL 
to  27,000  feet  MSL  from  20  to  25  statute 
miles  NW  of  the  airbase.  19,600  feet  MSL  to 
27,000  feet  MSL  from  25  to  32  statute  miles 
NW  of  the  airbase. 

Time  of  Designation.  Continuous. 

Controlling  Agency.  Selfridge  AFB  Ap¬ 
proach  Control. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9534;  Filed,  Nov.  10,  1959; 

8:46  a.m.] 


[  14  CFR  Part  608  1 

[Airspace  Docket  No.  59-WA-383] 

RESTRICTED  AREAS 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.32  of  the 
regulations  of  the  Administrator,-  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  is  cur¬ 
rently  reviewing  the  utilization  of  all 
existing  restricted  areas.  This  review  is 
based  upon  all  data  available  to  the  Fed¬ 
eral  Aviation  Agency,  including  any  re¬ 
ceived  in  response  to  Special  Airspace 
Regulation  No.  1  (24  F.R.  5898).  Ac¬ 
cording  to  the  data  available,  it  appears 
that  the  following  restricted  area  does 
not  have  sufficient  justification  to  war¬ 
rant  continued  designation,  and  revoca¬ 
tion  thereof  would  be  in  the  public 
interest. 

Black  Creek,  Miss.,  Restricted  Area  (R- 
451),  controlling  agency — Mississippi  Air  Na¬ 


tional  Guard,  Jackson,  Miss.,  Is  an  area  of 
101  square  miles  in  the  southern  part  of 
Mississippi,  northwest  of  Mobile,  Ala.  It  was 
designated  for  dive  bombing,  air-to-ground 
gunnery,  and  high  altitude  artillery  firing  for 
use  at  altitudes  from  the  surface  to  13,000 
feet  MSL,  and  from  0600  to  2300  each  day, 
January  through  August  annually. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Agency  is  considering  the  revo¬ 
cation  of  the  restricted  area  listed  above. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Chief,  Airspace  Utiliz¬ 
ation  Division.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  It 
is  proposed  to  amend  §  608.32  (23  F.R. 
8583)  as  follows: 

In  §  608.32  Mississippi,  the  following 
Restricted  Area  is  revoked : 

Black  Creek,  Miss.  (R-451)  (Mobile  Chart). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  4, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9549;  Filed,  Nov.  10,  1959; 

8:48  a.m.] 


[14  CFR  Part  608  1 

[Airspace  Docket  No.  59-WA-384] 

RESTRICTED  AREAS 
Revocation  . 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13, 
24  F.R.  3499) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.33  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  is  cur¬ 
rently  reviewing  the  utilization  of  all 
existing  restricted  areas.  This  review 
is  based  upon  all  data  available  to  the 
Federal  Aviation  Agency,  including  any 
received  in  response  to  Special  Airspace 
Regulation  No.  1  (24  F.R.  5898).  Ac- 
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cording  to  the  data  available,  it  appears 
that  the  following  restricted  area  does 
not  have  sufficient  justification  to  war¬ 
rant  continued  designation,  and  revoca¬ 
tion  thereof  would  be  in  the  public 
interest. 

Port  Leonard  Wood,  Mo.,  Restricted  Area 
(R-199) ,  controlling  agency  —  Commanding 
General,  Ft.  Leonard  Wood,  Mo.,  Is  an  area 
of  95  square  miles  in  the  central  part  of 
Missouri,  southwest  of  Vichy.  It  was  desig¬ 
nated  for  bombing,  rocket  firing,  and  gun¬ 
nery  for  use  at  altitudes  from  the  surface 
to  50,000  feet  MSL  and  during  all  hours 
each  day. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Agency  is  considering  the  revo¬ 
cation  of  the  restricted  area  listed  above. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Chief,  Airspace  Utiliza- 
ti®n  Division.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B— 316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  608.33  (23  F.R. 
8583)  as  follows: 

In  §  608.33  Missouri,  the  following  Re¬ 
stricted  Area  is  revoked: 

Port  Leonard  Wood,  Mo.  (R-199)  (Tulsa 
Chart) . 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4, 1959. 

D.  D.  Thomas. 

Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9150;  Piled,  Nov.  10.  1959; 

8:48  a.m.] 


[14  CFR  Part  608  1 

[Airspace  Docket  No.  59-WA-233J 

RESTRICTED  AREAS 

Modification  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13, 
24  F.R.  3499) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.38  of  the  reg¬ 


ulations  of  the  Administrator,  as  herein¬ 
after  set  forth. 

Hie  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  modification  of  the 
upper  altitude  limits  of  Restricted  Area/ 
Military  Climb  Corridor  (R-539),  asso¬ 
ciated  with  the  McGuire  Air  Force  Base, 
Wrightstown,  New  Jersey.  The  present 
climb  corridor  extends  from  a  point  5 
statute  miles  southwest  of  the  airbase  on 
the  226°  True  radial  of  the  McGuire 
TVOR  to  a  point  32  statute  miles  south¬ 
west  of  the  airbase.  The  lower  altitude 
limits  extend  in  graduated  steps  from 
2,100  feet  MSL  to  19,000  feet  MSL.  The 
upper  altitude  limits  extend  from  10,100 
feet  MSL  to  27,000  feet  MSL. 

The  upper  altitude  limits  of  the  pres¬ 
ent  McGuire  AFB  Restricted  Area/Mili¬ 
tary  Climb  Corridor  will  not  contain 
later  models  of  the  Century  series  air¬ 
craft  due  to  the  ability  of  the  aircraft 
to  reach  high  speed  and  high  rate  of 
climb  in  a  short  time  after  takeoff.  Ac¬ 
cordingly,  to  provide  protection  for  the 
air  defense  Century  series  aircraft  and 
other  aircraft  operating  in  the  vicinity 
of  the  airbase,  it  is  proposed  to  designate 
higher  upper  altitude  limits  for  the  Re¬ 
stricted  Area/Military  Climb  Corridor. 
If  such  action  is  taken,  the  upper  alti¬ 
tude  limits  of  the  McGuire  AFB  Re¬ 
stricted  Area/Military  Climb  Corridor 
will  extend  from  15,100  feet  MSL  to 
27,000  feet  MSL. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
New  York  International  Airport,  Jamaica 
30,  New  York.  All  communications  re¬ 
ceived  within  thirty  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter  will  be  considered  before  action  is 
taken  on  the  proposed  amendment.  No 
public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal  con¬ 
ferences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Administrator,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Administrator. 

This  amendment  is  proposed  under 
Sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  608.38  (24  F.R 
1832)  as  follows: 

In  §  608.38  New  Jersey,  Wrightstown 
(McGuire  AFB),  N.J.,  Restricted  Area/ 
Military  Climb  Corridor'  (R^539)  (Wash¬ 
ington  Chart)  is  amended  to  read  as 
follows: 


Description.  That  area  centered  on  th* 
226*  True  radial  of  the  McGuire  TVOR 
tending  from  5  statute  miles  SW  of  th* 
airbase  to  32  statute  miles  SW  of  the  &£" 
base  having  a  width  of  2  statute  mile* 
the  beginning  and  a  width  of  4.6  statute  miles 
at  the  outer  extremity. 

Designated  altitudes.  2,100  feet  Mr^ 

15.100  feet  MSL  from  5  statute  miles  8W 
of  the  airbase  to  6  statute  miles  SW  of  the 
airbase.  2,100  feet  MSL  to  24,100  feet  M®. 
from  6  to  7  statute  miles  SW  of  the  airbase 

2.100  feet  MSL  to  27,000  feet  MSL  from  7to 
10  statute  miles  SW  of  the  airbase.  6,100  feet 
MSL  to  27,000  feet  MSL  from  10  to  15  statute 
miles  SW  of  the  airbase.  10,100  feet  M.%  to 
27,000  feet  MSL  from  15  to  20  statute  mnw 
SW  of  the  airbase.  15,100  feet  MSL  to  27,ooo 
feet  MSL  from  20  to  25  statute  miles  8W  of 
the  airbase.  19,100  feet  MSL  to  27,000  feet 
MSL  from  25  to  32  statute  miles  SW  of  the 
airbase. 

Time  of  designation.  Continuous. 

Controlling  agency.  McGuire  APB  Ap. 
proach  Control. 

Issued  in  Washington,  D.C.,  on  No. 
vember  4, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9540;  Filed,  Nov.  10,  19M< 
8:47  a.m.] 


[14  CFR  Part  608  1 

[Airspace  Docket  No.  59-WA-391] 

RESTRICTED  AREAS 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.38  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  is  cur¬ 
rently  reviewing  the  utilization  of  all  ex¬ 
isting  restricted  areas.  This  review  is 
based  upon  all  data  available  to  the  Fed¬ 
eral  Aviation  Agency,  including  any  re¬ 
ceived  in  response  to  Special  Airspace 
Regulation  No.  1  (24  F.R.  5898).  Ac¬ 
cording  to  the  data  available,  it  appears 
that  the  following  restricted  area  does 
not  have  sufficient  justification  to  war¬ 
rant  continued  designation,  and  revoca¬ 
tion  thereof  would  be  in  the  public 
interest. 

Fort  Dix,  N.J.,  Restricted  Area  (R-25),  con¬ 
trolling  agency — Headquarters,  1st  Army, 
Governors  Island  4,  N.Y.,  is  an  area  of  47 
square  miles  in  the  south  central  part  of 
New  Jersey,  southwest  of  Lakehurst.  It  was 
designated  for  aerial  gunnery,  ground  train¬ 
ing  gunnery,  and  operation  of  drone  aircraft 
for  use  at  altitudes  from  the  surface  to 
26,000  feet  MSL,  and  during  all  hours  each 
day. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Agency  is  considering  the  revo¬ 
cation  of  the  restricted  area  listed  above. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
ton  Agency,  Washington  25,  D.C.  All 
communcations  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 


ton 

ten 

for 

Avi 

by 


] 

Re 

l 

Wa 

« 

vei 


ip 


M 


m 

F. 

th 

er 

re 

h< 

d< 

ui 

M 

ci 

R 

a 

it 

s; 

u 

T 

u 

1! 

li 

2 

ei 

t< 

li 

c 

b 

c; 

A 

I 

a 

c 

d 


FEDERAL  REGISTER 


9213 


Wednesday,  November  11,  1959 


•mendment.  'No  public  hearing  is  con- 
Smniated  at  this  time,  but  arrangements 
fnr  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
hv  contacting  the  Chief,  Airspace  Utili-  . 
Stion  division.  Any  data,  views  or 
arjmments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ- 
L.  m  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  » 

Xhe  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  R-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  608.38  (23  F.R. 
8584)  as  follows:  - 
In  §  608.38  New  Jersey,  the  following 
Restricted  Area  is  revoked: 

Port  Dix,  N.J.  (R-25)  (New  York  and 
Washington  Charts). 

fcsued  in  Washington,  D.C.,  on  No¬ 
vember  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. , 

*  |PH.  Doc.  59-9547;  Filed,  Nov.  10,  1959; 

8:48  a.m.] 


[14  CFR  Part  608  1 

(Airspace  Docket  No.  59-WA-231] 

RESTRICTED  AREAS 

Modification  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
FJR.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment  to  §  608.40  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  modification  of  the 
upper  altitude  limits  of  Restricted  Area/ 
Military  Climb  Corridor  (Rr-544),  asso¬ 
ciated  with  the  Griffiss  Air  Force  Base, 
Rome,  N.Y.  The  present  climb  corridor 
extends  from  a  point  5  statute  miles 
from  the  airbase  on  the  138°  True  and 
318°  True  radials  of  the  Griffiss  TVOR, 
to  a  point  32  statute  miles  northwest. 
The  lower  altitude  limits  extend  in  grad¬ 
uated  steps  from  2,500  feet  MSL  to 
19,500  feet  MSL.  The  upper  altitude 
limits  extend  from  10,500  feet  MSL  to 
27,000  feet  MSL. 

The  upper  altitude  limits  of  the  pres¬ 
ent  Griffiss  AFB  Restricted  Area/Mili¬ 
tary  Climb  Corridor  will  not  contain 
later  models  of  the  Century  series  air¬ 
craft  due  to  the  ability  of  the  aircraft 
to  reach  high  speeds  and  high  rate  of 
climb  in  a  short  time  after  take  off. 
Accordingly,  to  provide  protection  for 
the  air  defense  Century  series  aircraft 
Mid  other  aircraft  operating  in  the  vi¬ 
cinity  of  the  airbase,  it  is  proposed  to 
designate  higher  upper  altitude  limits  of 


the  Restricted  Area/Military  Climb  Cor¬ 
ridor.  If  such  action  is  taken,  the  upper 
altitude  limits  of  the  Griffiss  AFB  Re¬ 
stricted  Area/Military  Climb  Corridor 
will  extend  from  15,500  feet  MSL  to 
27,000  feet  MSL. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
New  York  International  Airport,  Ja¬ 
maica  30,  New  York.  All  communica¬ 
tions  received  within  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at  this 
time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  Regional  Administrator,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington 
25,  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  ip  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  608.40  (23  F.R. 
9134)  as  follows: 

In  §  608.40  New  York,  Rome,  N.Y. 
(Griffiss  AFB) ,  Restricted  Area/Military 
Climb  Corridor  (R-544)  (Albany  Chart) 
is  amended  to  read: 

Description.  That  area  centered  on  the 
138°  and  the  318*  True  radials  of  the  Griffiss 
TVOR  extending  from  5  statute  miles  NW  of 
the  airbase  to  32  statute  miles  NW  of  the 
airbase  having  a  width  of  2  statute  miles  at 
the  beginning  and  4.6  statute  miles  at  the 
outer  extremity. 

Designated  altitudes.  2,500  feet  MSL  to 

15.500  feet  MSL  from  5  statute  miles  NW  of 
the  airbase  to  6  statute  miles  NW  of  the  air¬ 
base.  2,500  feet  MSL  to  24,500  feet  MSL 
from  6  to  7  statute  miles  NW  of  the  airbase. 

2.500  feet  MSL  to  27,000  feet  MSL  from  7  to 
10  statute  miles  NW  of  the  airbase.  6,500 
feet  MSL  to  27,000  feet  MSL  from  10  to  15 
statute  miles  NW  of  the  airbase.  10,500  feet 
MSL  to  27,000  feet  MSL  from  15  to  20  statute 
miles  NW  of  the  airbase.  15,500  feet  MSL  to 
27,000  feet  MSL  from  20  to  25  statute  miles 
NW  of  the  airbase.  19,500  feet  MSL  to  27,000 
feet  MSL  from  25  to  32  statute  miles  NW  of 
the  airbase. 

Time  of  designation.  Continuous. 

Controlling  agency.  Griffiss  Approach  Con¬ 
trol. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[PR.  Doc.  59-9539;  Filed,  Nov.  10,  1959; 

8:47  am.] 


[14  CFR  Part  608  ] 

[Airspace  Docket  No.  59-WA-390] 

RESTRICTED  AREAS 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§409.13,  24 
F.R.  3499) ,  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  608.41  of  the  regula¬ 
tions  of  the  Administrator,  as  hereinafter 
set  forth. 

The  Federal  Aviation  Agency  is  cur¬ 
rently  reviewing  the  utilization  of  all 
existing  restricted  areas.  This  review  is 
based  upon  all  data  available  to  the  Fed¬ 
eral  Aviation  Agency,  including  any  re¬ 
ceived  in  response  to  Special  Airspace 
Regulation  No.  1  (24  F.R.  5898).  Ac¬ 
cording  ~to  the  data  available,  it  appears 
that  the  following  restricted  area  does 
not  have  sufficient  justification  to  war¬ 
rant  continued  designation,  and  revoca¬ 
tion  thereof  would  be  in  the  public 
interest.  1 

Currituck  Sound,  N.C.,  Restricted  Area 
(R— 32) ,  controlling  agency — COMNAVAIR- 
LANT,  Naval  Air  Station,  Norfolk,  Va.t  is  an 
area  of  28  square  miles  in  the  northeastern 
part  of  North  Carolina,  northeast  of  Weeks- 
vllle.  It  was  designated  for  dive  bombing 
for  vise  at  altitudes  from  the  surface  to  20,000 
feet  MSL,  and  during  daylight  hours  each 
day. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Agency  is  considering  the  revo¬ 
cation  of  the  restricted  area  listed  above. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
Utilization  Division.  Any  data,  views  or 
arguments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con¬ 
sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  pocket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation'  Act  of  1958  (72  Stat.  749, 
752;  49  TJ.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  608.41  (23  F.R. 
8586)  as  follows: 

In  §  608.41  North  Carolina,  the  follow¬ 
ing  Restricted  Area  is  revoked : 

Currituck  Sound,  N.C.  (R-32)  (Norfolk 
Chart). 
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Issued  in  Washington,  D.C.,  on  No¬ 
vember  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 


[F.R.  Doc.  59-9552;  Filed,  Nov.  10,  1959; 
8:48  ajn.] 


[14  CFR  Part  603  1 

[Airspace  Docket  No.  59-KC-29] 

RESTRICTED  AREAS 

Designation  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.42  of  the  reg¬ 
ulations-  of  the  Administrator,  as  here¬ 
inafter  set  forth. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  designation  of  a 
Restricted  Area  'Military  Climb  Corridor 
at  Minot  AFB,  Minot,  N.  Dak.  The  Mili¬ 
tary  Climb  Corridor,  designated  as  a  Re¬ 
stricted  Area,  would  confine  the  high 
speed,  high  rate-of-climb  Century  series 
air  defense  aircraft,  departing  from  the 
airbase  on  active  air  defense  missions, 
within  a  relatively  small  area.  The  Re¬ 
stricted  Area  would  provide  protection 
for  high  speed  air  defense  aircraft  and 
other  users  of  the  airspace  during  the 
climb  phase  of  the  air  defense  aircraft 
mission.  If  such  action  is  taken,  a  Re¬ 
stricted  Area/Military  Climb  Corridor 
would  be  designated  at  Minot  AFB,  cen¬ 
tered  on  the  308°  True  radial  of  the 
Minot  AFB  TACAN  from  5  miles  north¬ 
west  to  32  miles  northwest  of  the  air¬ 
base,  2  miles  wide  at  the  beginning  and 
4.6  miles  wide  at  the  outer  extremity. 
The  lower  limits  in  graduated  steps 
would  extend  from  3,650  feet  MSL  to 
20,650  feet  MSL.  The  upper  limit  would 
extend  from  16,650  feet  MSL  to  27,000 
feet  MSL.  Time  of  use  would  be  con¬ 
tinuous.  The  controlling  agency  would 
be  Minot  AFB  Approach  Control.  The 
controlling  agency  would  authorize  air¬ 
craft  to  operate  within  the  Climb  Cor¬ 
ridor  when  not  in  use  by  active  air  de¬ 
fense  aircraft. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City  10, 
Mo.  All  communications  received  with¬ 
in  thirty  days  after  publication  of  this 
notice  in  the  Federal  Register  will  be 
considered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hear¬ 
ing  is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Administrator,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
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in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation  . 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  608.42  (23  F.R. 
8586)  as  follows: 

In  §  608.42  North  Dakota,  add: 

Minot,  N.  Dak.  (Minot  AFB),  Restricted 
Area/Military  Climb  Corridor  (R-588)  (Minot 
Chart ) . 

Description.  That  area  centered  on  the 
308’  True  radial  of  the  Minot  AFB  TACAN 
extending  from  5  statute  miles  NW  of  the 
airbase  to  32  statute  miles  NW  of  the  air¬ 
base  having  a  width  of  2  statute  miles  at  the 
beginning  and  4.6  statute  miles  at  the  outer 
extremity. 

Designated  altitudes.  3,650  feet  MSL  to 
16,650  feet  MSL  from  5  statute  miles  NW  of 
the  airbase  to  6  statute  miles  NW  of  the  air¬ 
base.  3,650  feet  MSL  to  25,650  feet  MSL  from 
6  to  7  statute  miles  NW  of  the  airbase.  3,650 
feet  MSL  to  27,000  feet  MSL  from  7  to  10 
statute  miles  NW  of  the  airbase.  7,650  feet 
MSL  to  27,000  feet  MSL  from  10  to  15  statute 
miles  NW  of  the  airbase.  11,650  feet  MSL 
.to  27,000  feet  MSL  from  15  to  20  statute  miles 
NW  of  the  airbase.  16,650  feet  MSL  to  27,000 
feet  MSL  from  20  to  25  statute  miles  NW  of 
the  airbase.  20,650  feet  MSL  to  27,000  feet 
MSL  from  25  to  32  statute  miles  .NW  of  the 
airbase. 

Time  of  designation.  Continuous,. 

Controlling  agency.  Minot  AFB  Approach 
Control. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9528;  Filed,  Nov.  10,  1959; 

8:45  a.m.] 


[14  CFR  Part  608  1 

[Airspace  Docket  No.  59-KC-61] 

RESTRICTED  AREAS 

Designation  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment  to  §  608.42  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  designation  of  a 
Restricted  Area/Military  Climb  Corri¬ 
dor  at  Grand  Forks  AFB,  Grand  Forks, 
N.  Dak.  The  Military  Climb  Corridor, 
designated  as  a  Restricted  Area,  would 
confine  the  high  speed,  high  rate  of  climb 
Century  series  air  defense  aircraft,  de¬ 
parting  from  the  airbase  on  active  air 
defense  missions,  within  a  relatively  small 
area.  The  Restricted  Area  would  pro¬ 
vide  protection  for  high  speed  air  defense 


aircraft  and  other  users  of  airspace  dur 
ing  the  climb  phase  of  the  air  defenss 
aircraft  mission.  If  such  action  is  taken 
a  Restricted  Area/Military  Climb  Cor 
ridor  would  be  designated  at  Grand 
Forks  l  FB  centered  on  the  001*  •frnl 
radial  c  the  Grand  Forks  AFB  TACAN 
from  5  n  iles  north  to  32  miles  north  of 
the  airbc  e,  two  miles  wide  at  the  begin- 
ning  and  1.6  miles  wide  at  the  outer  exl 
tremity.  rhe  lower  limits,  in  graduated 
steps,  would  extend  from  2,900  feet  MSL 
to  19,900  feet  MSL.  The  upper  lin^s 
would  extend  from  15,900  feet  MSL  to 
27,000  feet  MSL.  Time  of  use  would  be 
continuous.  The  controlling  agency 
would  be  Grand  Forks  AFB  Approach 
Control.  The  controlling  agency  would 
authorize  aircraft  to  operate  within  the 
Climb  Corridor  when  not  in  use  by  active 
air  defense  aircraft.  # 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
4825  Troost  Avenue,  Kansas  City  10,  Mo! 
All  communications  received  within 
thirty  days  after  publication  of  this  no¬ 
tice  in  the  Federal  Register  will  be  con¬ 
sidered  before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
is  contemplated  at  this  time,  but  ar¬ 
rangements  for  informal  conference* 
with  Federal  Aviation  Agency  official* 
may  be  made  by  contacting  the  Regional 
Administrator,  or  the  Chief,  Airspace 
Utilization  Division,  Federal  Aviation 
Agency,  Washington  25,  D.C.  Any  data, 
views  or  arguments  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record 
for  consideration.  The  proposal  con¬ 
tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exami¬ 
nation  at  the  office  of  the  Regional 
Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  608.42  (23  F.R. 
8586)  as  follows: 

In  §  608.42  North  Dakota,  add: 
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Grand  Forks,  N.  Dak.  (Grand  Forks  AFB),  2' 
Restricted  Area /Military  Climb  Corridor 
(R-589)  (Minot  chart). 

Description.  That  area  centered  on  the  w 
001°  True  radial  of  the  Grand  Forks  APB  tr 
TACAN,  beginning  5  statute  miles  N  of  the  si 
airbase  and  extending  to  32  statute  miles  N  A 
of  the  airbase,  having  a  width  of  2  statute  p 
miles  at  the  beginning  and  a  width  of  4.#  n 
statute  miles  at  the  outer  extremity.  j 

Designated  altitudes.  2,900  feet  MSL  to  ® 

15.900  feet  MSL  from  5  statute  miles  N  of  a 
the  airbase  to  6  statute  miles  N  of  the  airbase,  tl 

2.900  feet  MSL  to  24,900  feet  MSL  from  6  to  b 
7  statute  miles  N  of  the  airbase.  2,900  feet  1  a 
MSL  to  27,000  feet  MSL  from  7  to  10  statute  t 
miles  N  of  the  airbase.  6,900  feet  MSL  to  , 
27,000  feet  MSL  from  10  to  15  statute  miles 

N  of  the  airbase.  10,900  feet  MSL  to  27,000  £ 
feet  MSL  from  15  to  20  statute  miles  N  of  the  o 
airbase.  15,900  feet  MSL  to  27,000  feet  MSL  fa 


ssis"  a.  s- 
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20  to  25  statute  miles  N  of  the  airbase. 
ioMO  feet  MSL  to  27,000  feet  MSL  from  25  to 
«  statute  miles  N  of  the  airbase. 

Time  of  designation.  Continuous. 
Controlling  agency.  Grand  Forks  AFB  Ap¬ 
proach  Control.  d'  , 

Issued  in  Washington,  D.C.,  rrf  Novem¬ 
ber  4, 1959.  _. 

D.  D.  Tho^Jas, 
Director,  Bifjeau  of 
Air  Traffic  Management. 

doc.  59-9529;  Filed,  Nov.  10,  1959; 
1  8:45  a.m.J 


[14  CFR  Part  608  1 

[Airspace  Docket  No.  59-WA-234] 

RESTRICTED  AREAS 

Modification  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13, 
24F.R.  3499) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment  to  §  608.40  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  modification  of 
the  upper  altitude  limits  of  Restricted 
Area/Military  Climb  Corridor  (R-545) 
associated  with  the  Suffolk  Air  Force 
Base,  Westhampton  Beach,  New  York. 
The  present  climb  corridor  extends  from 
5  statute  miles  northeast  of  the  airbase 
on  the  039°  True  radial  of  the  Suffolk 
TVOR,  to  32  statute  miles  northeast  of 
the  airbase.  The  lower  altitude  limits 
extend  in  graduated  steps  from  2,100 
feet  MSL  to  19,100  feet  MSL.  The  up¬ 
per  altitude  limits  extend  from  10,100 
feet  MSL  to  27,000  feet  MSL. 

The  upper  altitude  limits  of  the  pres¬ 
ent  Suffolk  AFB  Restricted  Area/Mili¬ 
tary  Climb  Corridor  will  not  contain 
later  models  of  the  Century  series  air¬ 
craft  due  to  the  ability  of  the  aircraft 
to  reach  high  speeds  and  high  rate  of 
climb  in  a  short  time  after  take  off. 
Accordingly,  to  provide  protection  for 
the  air  defense  Century  series  aircraft 
and  other  aircraft  operating  in  the  vicin¬ 
ity  of  the  airbase,  it  is  proposed  to  desig¬ 
nate  higher  upper  altitude  limits  for  the 
Restricted  Area/Military  Climb  Corri¬ 
dor.  If  such  action  is  taken,  the  upper 
altitude  limits  of  the  Suffolk  AFB  Re¬ 
stricted  Area/Military  Climb  Corridor 
will  extend  from  15,100  feet  MSL  to 
27,000  feet  MSL. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency, 
Federal  Building,  New  York  Inter¬ 
national  Airport,  Jamaica  30,  N.Y.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 


templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Regional  Administra¬ 
tor,  or  the  Chief,  Airspace  Utilization 


FEDERAL  REGISTER 

Division,  Federal  Aviation  Agency, 
Washington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  608.40  (23  F.R. 
9135)  as  follows: 

In  §  608.40  New  York,  Westhampton 
Beach,  N.Y.  (Suffolk  AFB),  Restricted 
Area/Military  Climb  Corridor  (R-545) 
(New  York  Chart)  is  amended  to  read;. 

Description,  'rtiat  area  centered  on  039° 
True  radial  of  the  Suffolk  TVOR  extending 
from  5  statute  miles  NE  of  the  airbase  to  32 
statute  miles  NE  of  the  airbase  having  a 
width  of  2  statute  miles  at  the  beginning 
and  4.6  statute  miles  at  the  outer  extremity. 
Designated  altitudes.  2,100  feet  MSL  to 

15.100  feet  MSL  from  5  statute  miles  NE  of 
the  airbase  to  6  statute  miles  NE  of  the 
airbase.  2,100  feet  MSL  to  24,100  feet  MSL 
from  6  to  7  statute  miles  NE  of  the  airbase. 

2.100  feet  MSL  to  27,000  feet  MSL  from  7  to 
10  statute  miles  NE  of  the  airbase.  6,100  feet 
MSL  to  27,000  feet  MSL  from  10  to  15  statute 
miles  NE  of  the  airbase.  10,100  feet  MSL  to 
27,000  feet  MSL  from  15  to  20  statute  miles 
NE  of  the  airbase.  15,100  feet  MSL  to  27,000 
feet  MSL  from  20  to  25  statute  miles  NE  of 
the  airbase.  19,100  feet  MSL  to  27,000  feet 
MSL  from  25  to  32  statute  miles  NE  of  the 
airbase. 

Time  of  designation.  Continuous. 
Controlling  agency.  Suffolk  AFB  Approach 
Control. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9541;  Filed,  Nov.  10,  1959; 
8:47  a.m.J 

[14  CFR  Part  608  1 

[Airspace  Docket  No.  59-WA-235] 

RESTRICTED  AREAS 

Modification  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13, 
24  F.R.  3499) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment  to  §  608.43  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  has  under 
consideration  the  modification  of  the 
upper  altitude  limits  of  Restricted  Area/ 
Military  Climb  Corridor  (R-541)  associ¬ 
ated  with  the  Youngstown,  Ohio  Muni¬ 
cipal  Airport.  The  present  climb  corridor 


extends  along  the  142°  True  radial  of  the 
Youngstown  TVOR,  from  5  statute  miles 
southeast  to  32  statute  miles  southeast  of 
the  airport.  The  lower  altitude  limits 
extend  in  graduated  steps  from  3,200  feet 
MSL  to  20,200  feet  MSL.  The  upper  alti¬ 
tude  limits  extend  from  11,200  feet  MSL 
to  27,000  feet  MSL. 

The  upper  altitude  limits  of  the  pres¬ 
ent  Youngstown  Municipal  Airport  Re¬ 
stricted  Area/Military  Climb  Corridor 
will  not  contain  later  models  of  the  Cen¬ 
tury  series  aircraft  due  to  the  ability  of 
the  aircraft  to  reach  high  speeds  and 
high  rate-of-climb  in  a  short  time  after 
take  off.  Accordingly,  to  provide  pro¬ 
tection  for  the  air  defense  Century  series 
aircraft  and  other  aircraft  operating  in 
the  vicinity  of  the  airport,  it  is  proposed 
to  designate  higher  upper  altitude  limits 
for  the  Restricted  Area/Military  Climb 
Corridor.  If  such  action  is  taken,  the 
upper  altitude  limits  of  the  Youngstown 
Municipal  Airport  Restricted  Area/Mil¬ 
itary  Climb  Corridor  will  extend  from 
16,200  feet  MSL  to  27,000  feet  MSL. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional1 
Administrator,  Federal  Aviation  Agency, 
New  York  International  Airport,  Ja¬ 
maica  30,  New  York.  All  communica¬ 
tions  received  within  thirty  days  after 
publication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 
is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation 
Agency  officials  may  be  made  by  con¬ 
tacting  the  Regional  Administrator,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  comments 
received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C.  An  informal 
Docket  will  also  be  available  for  exam¬ 
ination  at  the  office  of  the  Regional 
Administrator. 

This  amendment  is  proposed  under 
.sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  608.43  (23  F.R. 
9135)  as  follows: 

In  §  608.43  Ohio,  Youngstown,  Ohio 
(Municipal  Airport),  Restricted  Area/ 
Military  Climb  Corridor  (R-541)  (Cleve¬ 
land  Chart)  is  amended  to  read : 

Description.  The  airspace  centered  on  the 
142  •  True  radial  of  the  Youngstown  TVOR 
beginning  5  statute  miles  SE  of  the  airport 
and  extending  to  32  statute  miles  SE  of  the 
airport,  having  a  width  of  2  statute  miles  at 
the  beginning  and  4.6  statute  miles  at  the 
outer  extremity. 

Designated  altitudes.  3,200  feet  MSL  to 
16,200  feet  MSL  from  5  statute  miles  SE  of 
the  airport  to  6  statute  miles  SE  of  the  air- 
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port.  3.200  feet  MSL  to  25,200  feet  MSL  from 
6  to  7  statute  miles  SE  of  the  airport.  3,200 
feet  MSL  to  27,000  feet  MSL  from  7  to  10 
statute  miles  SE  of  the  airport.  7,200  feet 
MSL  to  27,000  feet  MSL  from  10  to  15  statute 
miles  SE  of  the  airport.  11,200  feet  MSL  to 
27,000  feet  MSL  from  15  to  20  statute  miles 
SE  of  the  airport.  16,200  feet  MSL  to  27,000 
feet  MSL  from  20  to  25  statute  miles  SE  of 
the  airport.  20,200  feet  MSL  to  27,000  feet 
MSL  from  25  to  32  statute  miles  SE  of  the 
airport. 

Time  of  designation.  Continuous. 

Controlling  agency.  Youngstown  Ap¬ 
proach  Control. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[P.R.  Doc.  59-9542:  Piled,  Nov.  10,  1959; 

8:47  a.m.] 


[14  CFR  Part  608  1 

[Airspace  Docket  No.  59-WA-386] 

RESTRICTED  AREAS 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consid¬ 
ering  an  amendment  to  §  608.52  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  is  cur¬ 
rently  reviewing  the  utilization  of  all 
existing  restricted  areas.  This  review  is 
based  upon  all  data  available  to  the  Fed¬ 
eral  Aviation  Agency,  including  any  re¬ 
ceived  in  response  to  Special  Airspace 
Regulation  No.  1  (24  F.R.  5898).  Ac¬ 
cording  to  the  data  available,  it  appears 
that  the  following  restricted  area  does 
not  have  sufficient  justification  to  war¬ 
rant  continued  designation,  and  revoca¬ 
tion  thereof  would  be  in  the  public 
interest. 

Wendover  (Dugway),  Utah,  Restricted  Area 
R-273,_  controlling  agency — 617th  AFB  Unit, 
Dugway  Proving  Ground,  Tooele,  Utah,  is 
an  area  of  635  square  miles  in  the  western 
part  of  Utah,  west  of  Salt  Lake  City.  It  was 
designated  for  bombing  and  guided  missiles 
for  use  at  altitudes  from  the  surface  to  40,000 
feet  MSL,  and  during  all  hours  each  day. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Agency  is  considering  the  revo¬ 
cation  of  the  restricted  area  listed  above. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Chief,  Airspace 
Utilization  Division.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 


order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 
NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  608.52  (23  F.R. 
8588)  as  follows: 

In  §  608.52  Utah,  the  following  Re¬ 
stricted  Area  is  revoked : 

Wendover  (Dugway),  Utah  (R-273)  (Salt 
Lake  City  Chart). 

Issued  in  Washington,  D.C.  on  No¬ 
vember  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9544;  Filed,  Nov.  10,  1959; 

8:47  a.m.] 


[14  CFR  Part  608  1 

[Airspace  Docket  No.  59-WA-230] 

RESTRICTED  AREAS 

Modification  of  Restricted  Area/Mili¬ 
tary  Climb  Corridor 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  ?4 
F.R.  3499),  notice  is  hereby  given- that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.53  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  has  un¬ 
der  consideration  the  modification  of 
the  upper  altitude  limits  of  Restricted 
Area/Military  Climb  Corridor  (R-540), 
associated  with  the  Ethan  Allen  Air 
Force  Base,  Burlington,  Vt.  The  present 
climb  corridor  extends  from  a  point  5 
statute  miles  from  the  airbase  on  the 
025°  True  radial  of  the  Burlington  VOR, 
to  a  point  32  statute  miles  northeast  of 
the  airbase.  The  lower  altitude  limits 
extend  in  graduated  steps  from  2,350  feet 
MSL  to  19,350  feet  MSL.  The  upper 
altitude  limits  extend  from  10,350  feet 
MSL  to  27,000  feet  MSL. 

The  upper  altitude  limits  of  the  pres¬ 
ent  Ethan  Allen  AFB  Restricted  Area/ 
Military  Climb  Corridor  will  not  contain 
later  models  of  the  Century  series  air¬ 
craft  due  to  the  ability  of  the  aircraft 
to  reach  high  speeds  and  high  rate  of 
climb  in  a  short  time  after  take  off. 
Accordingly,  to  provide  protection  for 
the  air  defense  Century  series  aircraft 
and  other  aircraft  operating  in  the 
vicinity  of  the  airbase,  it  is  proposed  to 
raise  the  upper  altitude  limits  of  the 
Restricted  Area/Military  Climb  Corridor. 
If  such  action  is  taken,  the  upper  altitude 
limits  of  the  Ethan  Allen  AFB  Restricted 
Area/Military  Climb  Corridor  will  ex¬ 
tend  from  15,350  feet  MSL  to  27,000  feet 
MSL. 

Concurrently  with  the  modification  of 
the  upper  altitude  limits  of  this  Re¬ 


stricted  Area  ^Military  Climb  Corridor  it 
is  proposed  to  amend  the  written  text  of 
the  geographical  description  to  cor¬ 
respond  with  the  written  standardized 
description  of  other  published  climb  cor¬ 
ridors. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Regional 
Administrator,  Federal  Aviation  Agency 
Federal  Building,  New  York  Interna¬ 
tional  Airport,  Jamaica  30,  N.Y.  AH 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrange?*-'-  ^ 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  madi  by 
contacting  the  Regional  Administrator, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Waoh- 
ington  25,  D.C.  Any  data,  views  or 
arguments  presented  during  such  c:n- 
ferences  must  also  be  submitted  in  , 
writing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Administrator. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  608.53  (23  F.R. 
9135)  as  follows: 

In  §  608.53  Vermont,  Burlington,  Vt. 
(Ethan  Allen  AFB),  Restricted  Area/ 
Military  Climb  Corridor  (R-540)  (Bur¬ 
lington  Chart)  is  amended  to  read: 

Description.  That  area  centered  on  the 
025°  True  radial  of  the  Burlington  VOR  ex¬ 
tending  from  5  statute  miles  NE  of  the  air¬ 
base  to  32  statute  miles  NE  of  the  airbase 
having  a  width  of  2  statute  miles  at  the  be¬ 
ginning  and  4.6  statute  miles  at  the  outer 
extremity. 

Designated  altitudes.  2,350  feet  M3L  to 

15.350  feet  MSL  from  5  statute  miles  NE 
of  the  airbase  to  6  statute  miles  NE  of  the 
airbase.  2,350  feet  MSL  to  24,350  feet  MSL 
from  6  statute  miles  to  7  statute  miles  NE 
of  the  airbase.  2.350  feet  MSL  to  27,000  feet 
MSL  from  7  to  10  statute  miles  NE  of  the 
airbase.  6,350  feet  MSL  to  27,000  feet  MSL 
from  10  to  15  statute  miles  NE  of  the  airbase. 

10.350  feet  MSL  to  27,000  feet  MSL  from  15 
to  20  statute  miles  NE  of  the  airbase.  15,350 
feet  MSL  to  27,000  feet  MSL  from  20  to  25 
statute  miles  NE  of  the  airbase.  19,350  feet 
MSL  to  27,000  feet  MSL  from  25  to  32  statute 
miles  NE  of  the  airbase. 

Time  of  designation.  Continuous. 

Controlling  agency.  Burlington  Approach 
Control. 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[Fit.  Doc.  59-9538;  Filed,  Nov.  10,  1959; 

8:46  a.m.] 
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Wednesday,  November  11,  1959 
[14  CFR  Part  608  1 

[Airspace  Docket  No.  59-WA— 387] 

restricted  areas 

Revocation 

pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13, 
24  P  R.  3499) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.53  of  the  reg¬ 
ulations  of  the  Administrator,  as  here¬ 
inafter  set  forth. 

The  Federal  Aviation  Agency  is  cur¬ 
rently  reviewing  the  utilization  of  all  ex¬ 
isting  restricted  areas.  This  review  is 
based  upon  all  data  available  to  the  Fed¬ 
eral  Aviation  Agency,  including  any  re¬ 
ceived  in  response  to  Special  Airspace 
Regulation  No.  1  (24  F.R.  5898).  Ac¬ 
cording  to  the  data  available,  it  appears 
that  the  following  restricted  area  does 
not  have  sufficient  justification  to  war¬ 
rant  continued  designation,  and  revoca¬ 
tion  thereof  would  be  in  the  public 
interest. 

Underhill,  Vt.,  Restricted  Area  (R-87) , 
controlling  agency — Adjutant  General,  State 
of  Vermont,  Montpelier,  Vt.,  is  an  area  of 
14  square  miles  In  the  northern  part  of  Ver¬ 
mont,  east  of  Burlington.  It  was  designated 
for  aerial  gunnery  and  bombing  for  use  at 
altitudes  from  the  surface  to  10,000  feet  MSL, 
and  during  all  hours  each  day. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Agency  is  considering  the  re¬ 
vocation  of  the  restricted  area  listed 
above. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
Submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Chief,  Airspace  Util¬ 
ization  Division.  Any  data,  views  or 
arguments  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  608.53  (23  F.R. 
8588)  as  follows: 

In  §  608.53  Vermont,  the  following  Re¬ 
stricted  Area  is  revoked: 

Underhill,  Vt.  (R-87)  (Burlington  Chart*. 

No.  221 - 5  \ 


FEDERAL  REGISTER 

'  Issued  In  Washington,  D.C., -on  No¬ 
vember  4, 1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9545;  Filed,  Nov.  10,  1959; 
8:47  am.] 


[  14  CFR  Part  608  1 

[Airspace  Docket  No.  59-WA-388] 

RESTRICTED  AREAS 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  con¬ 
sidering  an  amendment  to  §  608.54  of  the 
regulations  of  the  Administrator,  as 
hereinafter  set  forth. 

The  Federal  Aviation  Agency  is  cur¬ 
rently  reviewing  the  utilization  of  all  ex¬ 
isting  restricted  areas.  This  review  is 
based  upon  all  data  available  to  the  Fed¬ 
eral  Aviation  Agency,  including  any  re¬ 
ceived  in  response  to  Special  Airspace 
Regulation  No.  1  (24  F.R.  5898) .  Accord¬ 
ing  to  the  data  available,  it  appears  that 
the  following  restricted  area  does  not 
have  sufficient  justification  to  warrant 
continued  designation,  and  revocation 
thereof  would  be  in  the  public  interest. 

Great  Machlpongo  Inlet,  Va.,  Restricted 
Area  (R-85),  controlling  agency — Langley 

AFB,  Va.,  is  an  area  of  59  square  miles  ih 
the  eastern  part  of  Virginia,  northeast  of 
Cape  Charles.  It  was  designated  for  air  to 
air  gunnery  for  use  at  altitudes  from  the 
surface  to  40,000  feet  MSL,  and  during  day¬ 
light  hours  each  cfay. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Agency  is  considering  the  rev¬ 
ocation  of  the  restricted  area  listed 
above. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Chief,  Airspace  Utiliza¬ 
tion  Division.  Any  data,  views  or  argu¬ 
ments  presented  during  such  confer¬ 
ences  must  also  be  submitted  in  writing 
in  accordance  with  this  notice  in  order 
to  become  part  of  the  record  for  con¬ 
sideration.  The  proposal  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Docket  Section,  Federal  Aviation  Agency, 
Room  B-316,  1711  New  York  Avenue 

NW. ,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49U.S.C.  1348, 1354). 


In  consideration  of  the  foregoing.  It  is 
proposed  to  amend  §  608.54  (17  F.R.  3144, 
3724;  23  F.R.  6492)  as  follows: 

In  §  608.54  Virginia,  the  following 
Restricted  Area  is  revoked: 

Great  Machipongo  Inlet,  Va.  (R-85) 
(Washington  Chart) . 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  4, 1959. . 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9551;  Filed,  Nov.  10,  1959; 
8:48  a.m.] 


[14  CFR  Pert  608  1 

[Airspace  Docket  No.  59-WA-389] 

RESTRICTED  AREAS 
Revocation 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (§  409.13,  24 
F.R.  3499),  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.57  of  the  reg¬ 
ulations  of  the  Administrator,  as  herein¬ 
after  set  forth. 

The  Federal  Aviation  Agency  is 
currently  reviewing  the  utilization  of  all 
existing  restricted  areas.  This  review  is 
based  upon  all  data  available  to  the  Fed¬ 
eral  Aviation  Agency,  including  any  re¬ 
ceived  in  response  to  Special  Airspace 
Regulation  No.  1  (24  F.R.  5898).  Ac¬ 
cording  to  the  data  available,  it  appears 
that  the  following  restricted  area  does 
not  have  sufficient  justification  to  war¬ 
rant  continued  designation,  and  revoca¬ 
tion  thereof  would  be  in  the  public 
interest. 

Sheyboygan,  Wis.,  Restricted  Area  (R- 
83C) ,  controlling  agency — Commanding  Of¬ 
ficer,  Fort  Sheridan,  Ill.,  is  an  area  of  351 
square  miles  in  the  eastern  part  of  Wiscon¬ 
sin,  north  of  Milwaukee.  It  was  designated 
for  gunnery,  rocketry,  antiaircraft  artillery 
firing,  bombing  and  strafing  for  use  at  alti¬ 
tudes  from  the  surface  to  65,000  feet  MSL, 
and  from  0730  to  1700  each  day. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Agency  is  considering  the  revo¬ 
cation  of  the  restricted  area  listed  above. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made 
by  contacting  the  Chief,  Airspace  Utili¬ 
zation  Division.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in  ac¬ 
cordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 


9218 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW„  Washington  25,  D.C. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  608.57  (23  F.R.  8590; 
24  F.R.  2234)  as  follows: 

In  §  608.57  Wisconsin,  the  following 
Restricted  Area  is  revoked. 

Sheboygan,  Wis.  (R-83C)  (Milwaukee  and 
Green  Bay  Charts). 

Issued  in  Washington,  D.C.,  on  Novem¬ 
ber  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9546:  Filed,  Nov.  10,  1959; 

8:48  a.m.] 


[14  CFR  Part  608  1 

[Airspace  Docket  No.  59-WA-380] 

RESTRICTED  AREAS 
Revocation 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (§  409.13, 
24  F.R.  3499) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  §  608.63  of  the  reg¬ 
ulations  of  the  Administrator,  as  herein¬ 
after  set  forth. 

The  Federal  Aviation  Agency  is  cur¬ 
rently  reviewing  the  utilization  of  all  ex¬ 
isting  restricted  areas.  This  review  is 
based  upon  all  data  available  to  the  Fed¬ 
eral  Aviation  Agency,  including  any  re¬ 
ceived  in  response  to  Special  Airspace 
Regulation  No.  1  (24  F.R.  5898).  Ac¬ 
cording  to  the  data  available,  it  appears 
that  the  following  restricted  areas  do  not 
have  sufficient  justification  to  warrant 
continued  designation,  and  revocation 
thereof  would  be  in  the  public  interest. 

1.  Salinas,  Puerto  Rico,  Restricted  Area 
(R-371),  controlling  agency — Commanding 
General,  USAFANT,  and  MDPR,  San  Juan, 
Puerto  Rico,  is  an  area  of  24  square  miles 
in  the  south  part  of  Puerto  Rico.  It  was 
designated  for  artillery  and  mortar  firing 
for  use  at  altitudes  from  the  surface  to  8,000 
feet  MSL,  and  during  all  hours  each  day. 

2.  Punta  Figuras,  Puerto  Rico,  Restricted 
Area  (R-409),  controlling  agency — Com¬ 
manding  General,  USAFANT  and  MDPR,  San 
Juan,  Puerto  Rico,  is  an  area  of  52  square 
miles  in  the  south  part  of  Puerto  Rico.  It 
was  designated  for  antiaircraft  artillery  firing 
for  use  at  altitudes  from  the  surface  to 
30,000  feet  MSL,  and  during  daylight  hours 
each  day  when  unlimited  visibility  prevails. 

In  view  of  the  foregoing,  the  Federal 
Aviation  Agency  is  considering  the  revo¬ 
cation  of  the  restricted  areas  listed  above. 

Interested  persons  may  submit  such 
written  data,  view’s  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 


PROPOSED  RULE  MAKING 


days  after  publication  of  this  notice  in 
the  Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is  con¬ 
templated  at  this  time,  but  arrangements 
for  informal  conferences  with  Federal 
Aviation  Agency  officials  may  be  made  by 
contacting  the  Chief,  Airspace  Utiliza¬ 
tion  Division.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  B-316,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
sections  307(a)  and  313(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (72  Stat.  749, 
752;  49  U.S.C.  1348,  1354). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  §  608.63  (23  F.R. 
8592;  24  F.R.  3876)  as  follows: 

In  §  608.63  Puerto  Rico,  the  following 
Restricted  Areas  are  revoked: 

1.  Salinas,  Puerto  Rico  (R-371)  (WAC  649 
Chart) . 

2.  Punta  Figuras,  Puerto  Rico  (R-409) 
(WAC  649  Chart). 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  4,  1959. 

D.  D.  Thomas, 
Director,  Bureau  of 
Air  Traffic  Management. 

[F.R.  Doc.  59-9548;  Filed,  Nov.  10,  1959; 

8:48  a.m.] 


INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  181,  1821 

[Nos.  32155,  32156] 

UNIFORM  SYSTEM  OF  ACCOUNTS 
FOR  CERTAIN  MOTOR  CARRIERS 
OF  PROPERTY  AND  PASSENGERS 

Extension  of  Time  for  Filing  Comments 

November  4,  1959  -  ! 
Uniform  system  of  accounts  for  Clasi 
I  and  Class  II  common  and  contract 
motor  carriers  of  property;  No.  32155 
Uniform  system  of  accounts  for  Class 
I  common  and  contract  motor  carriers 
of  passengers;  No.  32156. 

A  notice  of  proposed  rule  making 
dated  October  6,  1959,  in  this  proceeding, 
placed  on  the  press  table  October  14, 
1959,  and  published  in  the  Federal  Rec^ 
ister  October  17,  1959  (24  F.R.  8448) 
provided  that  interested  persons  could 
on  or  before  November  2,  1959,  file  writ- 
ten  views  or  suggestions  in  the  matter 
of  modifying  the  accounting  regulation* 
for  motor  carriers  relating  to  the  acqui¬ 
sition  of  operating  rights  and  properties, 
So  that  the  Commission  may  be  mors 
fully  advised  in  this  matter,  the  time  for 
filing  views  and  suggestions  is  extended 
to  November  23,  1959. 

This  Notice  will  be  published  in  the 
Federal  Register. 

[seal]  Harold  D.  McCoy,  . 

r  Secretary. 

[F.R.  Doc.  59-9588;  Filed,  Nov.  10,  195#;' I 
8:52  a.m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

t  [AA  643.3] 

STEEL  WIRE  MESH  FROM  BELGIUM 

Determination  of  No  Sales  at  Less 
Than  Fair  Value 

November  4, 1959. 

A  complaint  was  received  that  steel 
wire  mesh  imported  from  Belgium  was 
being  sold  in  the  United  States  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act  of  1921. 

I  hereby  determine  that  steel  wire 
mesh  from  Belgium  is  not  being,  nor  is 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160(a) ). 

Statement  of  reasons.  The  steel  wire 
mesh  from  Belgium  is  in  some  instances 
sold  in  the  United  States  by  an  importer 
related  to  the  Belgian  manufacturer  and 
in  other  cases  is  purchased  outright  by 
unrelated  importers  in  arms-length  ne¬ 
gotiations.  The  quantity  of  steel  wire 


mesh  sold  for  home  consumption,  similar 
to  the  steel  wire  mesh  sold  to  the  United 
States,  was  adequate  to  form  a  basis  far 
a  fair  value  comparison.  It  was  accord¬ 
ingly  determined  that  the  proper  fair 
value  comparison  was  between  home 
market  price  and  either  purchase  price 
or  exporter’s  sales  price,  depending  upon 
the  circumstances  of  the  various  trans 
actions.  In  arriving  at  the  home  market 
price  for  the  purpose  of  the  fair  value 
comparison,  due  allowance  was  made  for 
differenences  in  quantities  where  appli¬ 
cable,  for  differences  in  the  cost  of  man 
ufacture  of  the  similar  merchandise  sold 
in  the  home  market,  and  for  other  dif¬ 
ferences  in  circumstances  of  sale. 

It  was  found  that  there  had  been  some 
sales  at  less  than  home  market  price* 
during  the  early  part  of  the  period  under 
consideration.  The  quantities  thus  sold 
and  the  differences  in  price  were  deemed 
to  be  not  more  than  insignificant 
Thereafter,  the  manufacturers  revised 
their  pricing,  with  the  result  that  there 
have  been  no  further  sales  at  less  than 
home  market  price.  The  evidence  avail¬ 
able  indicates  that  there  is  no  likelihood 


rr 


Wednesday,  November  11,  1959 

of  sales  at  less  than  home  market  prices 
in  the  future. 

This  determination  and  the  statement 
nf  reasons  therefor  are  published  pur- 
°nt  to  section  201(c)  of  the  Antidump¬ 
ing  Act,  1921,  as  amended  (19  U.S.C. 
160(c)). 

[sialI  A.  Gilmore  Flues, 

Acting  Secretary  of  the  Treasury. 

ipr  Doc  59-9591;  Filed,  Nov.  10,  1959; 
ir  8:52  a.m.] 


department  of  the  interior 

Bureau  of  Land  Management 

[Group  32G] 

ARIZONA 

Notice  of  Filing  of  Plats  of  Survey  and 

Order  Providing  for  Opening  of 

Public  Lands 

November  3,  1959. 

1.  Pursuant  to  authority  delegated  by 
BLM  Order  No.  541  dated  April  21,  1954 
(19  F.R.  2473),  as  amended,  notice  is 
hereby  given  that  the  plat  of  survey  ac¬ 
cepted  July  17,  1959,  of  T.  4  S.,  R.  23  E., 
G&SRM,  Arizona,  including  lands  here¬ 
inafter  described,  will  be  officially  filed 

-  m  the  Land  Office  at  Phoenix,  Arizona, 
effective  at  10: CO  a.m.  on  the  35th  day 
after  the  date  of  this  notice : 

Gila  and  Salt  River  Meridian,  Arizona 
T.  4  S.,  R.  23  E„ 

Sec.  11.  Lots  1,  2,  S»/2NE^,  Lots  7,  8,  9, 
10,  SE«/4, 

Sec.  12,  Lots  3.  4,  Si/2NWi4.  S»/2. 

Sec.  13,  (all) 

Sec.  14,  (all) 

Sec.  23,  Ni/2,  SEV4, 

Sec.  24,  Ni/2,  Lots  1,  2,  3,  4. 

Within  the  above  described  areas  are 
3,185.71  acres. 

2.  The  above  described  lands  are  open 
to  application,  location,  selection  and 
petition  as  outlined  below.  No  applica¬ 
tion  for  this  land  will  be  allowed  under 
the  Homestead,  Desert  Land,  Small 
Tract  or  any  other  nonmineral  public 
land  law,  unless  the  lands  have  already 
been  classified  upon  consideration  of  an 
application.  Any  application  that  is 
filed  will  be  considered  on  its  merits. 
The  land  will  not  be  subject  to  occu¬ 
pancy  or  disposition  until  they  have  been 
classified. 

3.  Available  data  indicates  the  land 
in  Township  4  S.,  R.  23  E.,  is  rough, 
stony,  and  partly  rolling.  The  soil  is 
sandy  and  gravelly  clay  loam. 

4.  Subject  to  any  existing  valid  rights 
and  the  requirements  of  applicable  law, 
the  lands  described  in  paragraph  1  here¬ 
of,  are  hereby  opened  to  filing  applica¬ 
tions,  selections,  and  locations  in 
accordance  with  the  following: 

a.  Applications  and  selections  under 
the  nonmineral  public  land  laws  and 
applications  and  offers  under  the  min¬ 
eral  leasing  laws  may  be  presented  to 
the  Manager  mentioned  below,  beginning 
on  the  date  of  this  order.  Such  appli¬ 
cations,  selections,  and  offers  will  be  con¬ 
sidered  as  filed  on  the  hour  and  respec¬ 
tive  dates  shown  for  the  various  classes 
enumerated  in  the  following  paragraphs: 

(1)  Applications  by  persons  having 
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prior  existing  valid  settlement  rights, 
preference  rights  conferred  by  existing 
laws,  or  equitable  claims  subject  to  al¬ 
lowance  and  confirmation  will  be  adju¬ 
dicated  on  the  facts  presented  in  support 
of  each  claim  or  right.  All  applications 
presented  by  persons  other  than  those 
referred  to  in  this  paragraph  will  be 
subject  to  the  applications  and  claims 
mentioned  in  this  paragraph. 

(2)  All  valid  applications  and  selec¬ 
tions  under  the  nonmineral  public  land 
laws  and  applications  and  offers  under 
the  mineral  leasing  laws  presented  prior 
to  10:00  a.m.  on  December  9,  1959,  will 
be  considered  as  simultaneously  filed  at 
that  hour..  Rights  under  such  applica¬ 
tions  and  selections  and  offers  filed  after 
that  hour  will  be  governed  by  the  time 
of  filing. 

Persons  claiming  preference  rights 
based  upon  valid  settlement,  statutory 
preference,  or  equitable  claims  must  en¬ 
close  properly  corroborated  statements 
in  support  of  their  applications,  setting 
forth  all  facts  relevant  to  their  claims. 
Detailed  rules  and  regulations  governing 
applications  which  may  be  filed  pur¬ 
suant  to  this  notice  can  be  found  in 
Title  43  of  the  Code  of  Federal 
Regulations. 

Roy  T.  Helmandollar, 

Manager. 

[F.R.  Doc.  59-9570;  Filed,  Nov.  10,  1959; 

8:50  a.m.] 


NEVADA 

Notice  of  Hearing  on  Proposed 
Withdrawal  of  Public  Lands 

November  2, 1959. 

Notice  is  hereby  given  that  a  public 
hearing  will  be  held  at  9:00  a.m.,  Tues¬ 
day,  December  8,  1959  in  the  Council 
Chamber,  City  Hall,  Fallon,  Nevada  per¬ 
taining  to  the  request  by  District  Public 
Works  Office,  Twelfth  Navy  District  for 
the  withdrawal  from  all  forms  of  appro¬ 
priation  under  the  public  land  laws  in¬ 
cluding  the  mining  and  mineral  leasing 
laws,  of  the  lands  described  hereafter  for 
use  by  the  Department  of  the  Navy  for 
a  target  area  and  control  facilities  as  set 
forth  in  the  notice  of  Proposed  With¬ 
drawal  and  Reservation  of  Lands,  pub¬ 
lished  in  the  Federal  Register  on  July  2, 
1959,  Vol.  24,  page  5392.  The  lands  are 
described  as  follows: 

Mount  Diablo  Meridian,  Nevada 
Parcel  No.  1 

T.  21  N„  R.  34  E., 

Sec.  22,  NEV4SW)4NE>4. 

Parcel  No.  1  contains  10  acres. 

Parcel  No.  2 

Beginning  at  a  point  on  unsurveyed  lands 
from  which  the  standard  corner  of  township 
21  N.,  ranges  34  and  35  bears  N.  55°30'17" 
W.,  5065.33  feet; 

Thence  S.  53°25'44''  E.,  2*4  miles  to  a 
point; 

Thence  S.  36°34'16"  W.,  3  miles  to  a  point; 

Thence  N.  53°25'44"W.,  2 y2  miles  to  a 
point; 

Thence  N.  36°34'16"  E.,  3  miles  to  the  point 
of  beginning. 

Parcel  No.  2  contains  4,800  acres  more  or 
less. 
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The  hearing  will  be  open  to  attendance 
of  opponents  to  the  withdrawal  who  may 
state  their  views  and  to  proponents  of 
the  withdrawal  who  may  explain  its  pur¬ 
pose,  intent,  and  extent;  and  to  all  in¬ 
terested  persons  who  desire  to  be  heard 
on  the  subject.  Those  who  desire  to  be 
heard  in  person  at  the  hearing  and  those 
who  desire  to  submit  written  statements 
should  file  notice  thereof  not  later  than 
December  1,  1959,  with  the  State  Super¬ 
visor,  Bureau  of  Land  Management,  50 
Ryland  Street,  P.O.  Box  1551,  Reno, 
Nevada. 

Max  W.  Bridge, 

Acting  State  Supervisor  for  Nevada. 

[F.R.  Doc.  59-9571;  Filed,  Nov.  10,  1959; 

,  -  8:50  ajn.] 


[Classification  No.  615] 

CALIFORNIA 

Small  Tract  Classification 

v  October  30, 1959. 

1.  Pursuant  to  authority  delegated  to 
me  by  the  California  State  Supervisor, 
Bureau  of  Land  Management,  under  Part 
II,  Document  4,  California  State  Office, 
dated  November  19,  1954  (19  F.R.  7697), 
I  hereby  classify  the  following  described 
public  lands,  totaling  160  acres  in  Kern 
County,  California,  as  suitable  for  dis¬ 
position  for  residence  purposes  under  the 
Small  Tract  Act  of  June  1,  1938  (52  Stat. 
609;  43  U.S.C.  632a) ,  as  amended: 

Mount  Diablo  Meridian 
T.  27  S.,  R.  40  E., 

Sec.  18,  Lots  21  to  28  incl.,  SViNEft, 
NEV4SWV4,  N>/2SE>4, 

Containing  237.27  acres,  subdivided  into 
48  tracts,  of  which  6  are  covered  by  appli¬ 
cations  from  persons  entitled  to  preference 
under  43  CFR  257.5(a) . 

2.  Classification  of  the  above -described 
lands  by  this  order  segregates  them  from 
all  appropriations,  including  locations 
under  the  mining  laws,  except  as  to  ap¬ 
plications  under  the  mineral  leasing  laws. 

3.  The  lands  classified  by  this  order 
shall  not  become  subject  to  applications 
under  the  Small  Tract  Act  of  June  1, 
1938  (52  Stat.  609;  43  U.S.C.  682a),  as 
amended  until  it  is  so  provided  by  an 
order  to  be  issued  by  an  authorized  of¬ 
ficer  opening  the  lands  to  application  or 
bid. 

4.  All  valid  applications  filed  prior  to 
October  30,  1959,  will  be  granted,  as  soon 
as  possible,  the  preference  right  provided 
for  by  43  CFR  257.5(a). 

Roll  a  E.  Chandler, 

Officer -in-Charge,  Southern  Field 
Group,  Los  Angeles,  California. 

[F.R.  Doc.  59-9572;  Filed,  Nov.  10,  1959; 

8:50  a.m.] 


WASHINGTON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

November  3,  1959. 

The  Bureau  of  Sport  Fisheries  &  Wild¬ 
life  has  filed  an  application,  Serial  No. 
W-02621,  for  the  withdrawal  of  the  lands 
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NOTICES 


described  below,  from  all  forms  of  ap¬ 
propriation,  including  the  mining  laws 
but  not  the  mineral  leasing  laws  under 
authority  of  Executive  Order  10355  of 
May  26,  1952  (17  FR  4831).  The  appli¬ 
cant  desires  the  land  for  a  wildlife 
refuge. 

■  For  a  period  of  30  days  from  the  date 
of  publication  of  this  notice,  persons 
having  cause  may  present  their  objec¬ 
tions  or  suggestions  in  writing  to  the 
undersigned  official  of  the  Bureau  of 
Land  Management,  Department  of  the 
Interior,  680  Bon  Marche  Building,  Spo¬ 
kane,  Washington. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  announced. 

The  determination  of  the  Secretary  on 
the  application  will  be  published  in  the 
Federal  Register.  A  separate  notice 
will  be  sent  to  each  interested  party  of 
record. 

The  lands  involved  in  the  application 
are:  v 

Willamette  Meridian,  Washington 
T.  34  N.,  R.  1  W.. 

•  Secs.  28  and  29 :  Colville  Island  (unsur¬ 
veyed)  . 

T.  35  N„  R.  1  W„ 

Sec.  36:  Bird  Rocks  (unsurveyed). 

T.  35  N„  R.  2  W„ 

Sec.  17:  Lot  1,  Turn  Island; 

Sec.  18:  Lot  10,  Turn  Island. 

T.  36  N.,  R.  3  W., 

Sec.  10:  Tract  B,  Jones  Island; 

Sec.  11:  Tract  A,  Jones  Island; 

Sec.  14:  Tract  C,  Jones  Island. 

T.  37  N.,  R.  3  W., 

Sec.  1:  Bare  Island  (unsurveyed). 

T.  34  N„  R.  1  E., 

Sec.  8:  Lots  1, 2,  (Williamson  Rocks) . 

The  above  areas  aggregate  approxi¬ 
mately  61  acres. 

The  following-described  lands  will  be 
subject  to  primary  jurisdiction  of  the 

U. S.  Coast  Guard  under  Executive  Order 
of  July  9, 1875: 

Willamette  Meridian,  Washington 

T.  36  N.,  R.  3  W., 

Sec.  10: Tract  B; 

Sec.  11: Tract  A; 

Sec.  14;  Tract  C. 

Donald  J.  Schofield, 
Acting  State  Supervisor. 

[F.R.  Doc.  59-9595;  Filed,  Nov.  10,  1959; 
8:53  a.m.] 


Office  of  the  Secretary 

[Order  2842] 

BUREAU  OF  MINES 

Delegation  of  Authority  With  Respect 
to  Grazing  Leases 

The  Director  of  the  Bureau  of  Mines 
Is  authorized  to  exercise  the  authority 
of  the  Secretary  of  the  Interior  to  issue 
and  approve  grazing  leases  under  the 
provisions  of  the  Helium  Gas  Act  of  Sep¬ 
tember  1,  1937  (50  Stat.  885)  as  amended 
(50  Stat.  U.S.C.  secs.  161  et  seq.). 

Fred  G.  Aandahl, 
Acting  Secretary  of  the  Interior. 

November  5,  1959. 

[F.R.  Doc.  59-9574;  Filed,  Nov.  10.  1959; 
8:50  am.] 


DEPARTMENT  OF  COMMERCE 

Federal  Maritime  Board 

[Docket  No.  S-57  (Sub.  No.  3)  ] 

STATES  MARINE  LINES,  INC. 

Amended  Notice  of  Hearing 

The  notice  published  in  the  Federal 
Register  on  October  7,  1959,  concerning 
a  public  hearing  to  be  held  on  the  sec¬ 
tion  804  issues  of  an  application  filed  by 
States  Marine  Lines,  Inc.,  under  section 
601  of  the  Merchant  Marine  Act.  1936, 
as  amended,  for  an  operating-differential 
subsidy  agreement,  is  hereby  amended  to 
delete  the  descriptions  of  the  foreign- 
flag  activities  by  affiliated  or  associated 
companies,  and  to  substitute  in  lieu 
thereof  the  following  descriptions.  In 
all  other  respects  the  notice  of  October 
7,  1959,  remains  unchanged. 

By  Global  Bulk  Transport  Corporation 
( formerly  States  Marine  Corporation). 
The  ownership  and/or  operation  of  the 
following  vessels  (tonnages  are  approxi¬ 
mate)  : 

1.  Six  Norwegian-flag  combination  ore 
carriers/tankers  of  23,860  to  29,050  dead¬ 
weight  tons.  To  operate  in  the  services 
described  in  (a),  (b),  and  (c)  below. 

2.  Five  Liberian-flag  ore  carriers  of 
35,000  deadweight  tons  and  two  Nor¬ 
wegian-flag  ore  carriers  of  18,700  dead¬ 
weight  tons.  To  operate  in  the  services 
described  in  (b)  and  (c)  below. 

3.  Three  Norwegian-flag  ore  carriers 
of  34,970  deadweight  tons.  To  operate  in 
thp  services  described  in  (b),  (c),  and 
(d)  below. 

4.  Two  Norwegian-flag  ore  carriers  of 
35,400  deadweight  tons.  To  operate  in 
the  services  described  in  (b)  and  (c) 
below. 

5.  One  Norwegian-flag  combination 
ore  carrier/tanker  of  31,798  deadweight 
tons.  To  operate  in  the  services  de¬ 
scribed  in  (a),  (b)  and  (c)  below. 

6.  One  Norwegian-flag  converted  Lib¬ 
erty  ship  of  10,800  deadweight  tons.  To 
operate  in  the  service  described  in  (e) 
below. 

7.  One  Norwegian-flag  tanker  of  33,310 
deadweight  tons.  To  operate  in  the  serv¬ 
ice  described  in  (a)  below. 

The  trades  in  which  these  vessels  will 
operate,  as  indicated  above,  are  described 
as  follows: 

(a)  Worldwide  trade  carrying  petro¬ 
leum  and  its  products  in  bulk. 

(b)  Worldwide  trade,  not  in  the  for¬ 
eign  commerce  of  the  United  States, 
carrying  various  types  of  ore  in  bulk. 

(c)  From  Canada,  Liberia,  Brazil, 
Chile,  Peru  and  Venezuela  to  United 
States  Atlantic  and  Gulf  ports  carrying 
iron  ore  in  bulk,  and  from  Brazil  to 
United  States  Atlantic  and  Gulf  ports 
carrying  manganese  ore  in  bulk. 

(d)  From  Jamaica,  B.W.I.,  to  United 
States  Gulf  ports  carrying  bauxite  in 
bulk. 

(e)  From  Cuba  to  United  States  Gulf 
ports  carrying  cobalt  and  nickel  slurry 
in  bulk;  from  United,  States  Gulf  ports 
to  Cuba  carrying  molten  sulphur  in  bulk 
and  liquified  petroleum  gas  in  pressurized 


tanks;  and  from  United  States  Gulf  port* 
to  Moa  Bay,  Cuba,  carrying  suppu^jj 
the  mining  and  loading  installation 
Moa  Bay. 

In  addition  io  the  above,  Global  Bulk- 
Transport  Corporation  acts  as  agent  to 
the  United  States  for  a  fleet  of  British!!! 
flag  tramp  vessels  engaged  in  worldwide! 
full  cargo  trading. 

By  Navegacion  del  Paciflco  ( Mexico ) 
The  ownership  and  operation  under 
Mexican  flag  of  a  river  boat,  six  lighten 
and  two  tugs,  all  used  to  provide  lighter 
service  to  vessels  at  Guaymas  and  La 
Paz,  Mexico. 

By  Isthmian  Lines,  Inc.  The  use,  from 
time  to  time  as  port  conditions  require 
of  chartered  foreign-flag  vessels  as  light¬ 
ers  in  the  Persian  Gulf. 

The  hearing  will  be  before  an  Examin- 
er,  at  a  time  and  place  to  be  announced, 
and  a  recommended  decision  will  be 
issued. 

No  briefs  will  be  permitted,  but  any 
party  will  be  permitted  to  offer  oral  argu- 
ment  before  the  Presiding  Officer  at  the 
close  of  the  hearing. 

All  persons  (including  individuals,  cor¬ 
porations,  associations,  firms,  partner- 
ships,  and  public  bodies)  desiring  to 
intervene  in  the  proceeding,  must  file 
notification  thereof  with  the  Secretary, 
Federal  Maritime  Board,  Washington  25’ 
D.C.,  in  writing  in  triplicate  by  the  close 
of  business  on  November  19,  1959. 

Dated:  November  10,  1959. 

By  order  of  the  Federal  Maritime 
Board. 

James  L.  Pimper, 
Secretary. 

[F.R.  Doc.  59-9648;  Filed,  Nov.  10,  195#; 

10:07  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-138] 

CURTISS-WRIGHT  CORP. 

Notice  of  Issuance  of  Utilization 
Facility  Export  License 

Please  take  notice  that  no  request  for 
a  formal  hearing  having  been  filed  fol¬ 
lowing  filing  of  a  notice  of  proposed  ac¬ 
tion  with  the  Office  of  the  Federal  Reg¬ 
ister,  the  Atomic  Energy  Commission  has 
issued  License  No.  XR-33  to  Curtiss- 
Wright  Corporation  authorizing  export 
of  a  research  reactor  to  the  Thai  Atomic 
Energy  Commission  for  Peace,  (Bang¬ 
kok,)  Thailand.  The  notice  of  proposed 
issuance  of  this  license,  published  in  the 
Federal  Register  (24  F.R.  6396)  on  Au¬ 
gust  8,  1959  described  the  reactor  as  a 
1000  kilowatt  light  water  moderated  nu¬ 
clear  reactor. 

Dated  at  Germantown,  Md.,  this  5th 
day  of  November  1959.  / 

For  the  Atomic  Energy  Commission. 

R.  L.  Kirk, 

Deputy  Director,  Division  of 
Licensing  and  Regulation. 

[F.R.  Doc.  59-9525;  Filed,  Nov.  10,  1W®5 
8:45  am.] 
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Wednesday,  November  11,  1959 

federal  communications 

COMMISSION 

[Docket  Nos.  12876,  12877;  FCC  59M-14721 

AUDIOCASTING  OF  TEXAS,  INC.,  AND 
HORACE  K.  JACKSON,  SR. 

Order  Continuing  Hearing 

In  re  applications  of  Audiocasting  of 
Texas  Inc.,  Waco,  Texas,  Docket  No. 
12876,  File  No.  BP-11851;  Horace  K. 
Jackson,  Sr.,  Gatesville,  Texas,  Docket 
No  12877,  File  No.  BP-12550,  for  con¬ 
struction  permits  for  new  standard 
broadcast  stations. 

The  Hearing  Examiner  having  before 
him  a  Petition  for  Extension  of  Time  of 
Hearing  filed  by  Audiocasting  of  Texas, 
Inc.  on  November  3,  1959; 

It  appearing  that  November  20,  1959, 
Is  a  date  more  convenient  for  the  at¬ 
tendance  of  out-of-town  witnesses;  and 
It  further  appearing  that  the  other 
parties  to  the  proceeding  have  no  objec¬ 
tion  to  a  grant  of  the  requested  extension 
of  time  and  have  consented  to  a  waiver 
of  the  four-day  provision  of  §  1.43  of  the 
Commission’s  rules; 

It  is  ordered,  This  4th  day  of  Novem¬ 
ber  1959,  that  the  above-described  peti¬ 
tion  is  granted ;  and  the  hearing  in  the 
above-captioned  proceeding  now  sched¬ 
uled  for  November  5,  1959,  is  continued 
to  10:00  a.m.  November  20,  1959. 

Released:  November  5,  1959. 

Federal  Communications 
*  Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[PR.  Doc.  59-9597;  Filed,  Nov.  10,  1959; 
8:53  a.m.] 


[Docket  No.  13174;  FCC  59-1124] 

KERN  RADIO  DISPATCH 

Memorandum  Opinion  and  Order 

In  re  application  of  Thomas  R.  Poor, 
d/b  as  Kern  Radio  Dispatch,  Bakersfield, 
California,  Docket  No.  13174,  File  No. 
1596-C2-P-58,  Station  KMD  993,  for  a 
construction  permit  to  establish  a  new 
two-way  common  carrier  station  in  the 
Domestic  Public  Land  Mobile  Radio 
Service  at  Taft,  California. 

1.  The  Commission  has  before  it  for 
consideration  ( 1 )  a  motion  to  correct  an 
Order  of  the  Commission  filed  August 
28,  1959,  by  Kay  Kelso  Kidd,  d/b  as 
Radio  Dispatch  Engineering  Company; 
(2)  an  opposition  to  the  motion  filed 
August  31,  1959,  by  Thomas  R.  Poor,  d/b 
as  Kern  Radio  Dispatch;  (3)  reply  and 
counter-motion  to  the  motion  to  correct 
the  Order  filed  August  31,  1959,  by  Chief, 
Common  Carrier  Bureau;  and  (4)  a 
reply  filed  September  3,  1959,  by  Kay 
Kelso  Kidd,  d/b  as  Radio  Dispatch  En¬ 
gineering  Company. 

2.  The  application  of  Thomas  R.  Pooi\ 
d/b  as  Kern  Radio  Dispatch  Engineering 
Company,  Bakersfield,  California  (appli¬ 
cant),  for  a  construction  permit  to  es¬ 
tablish  a  new  two-way  common  carrier 
station  in  the  Domestic  Public  Land 


Mobile  Radio  Service  at  Taft,  California, 
was  designated  for  hearing  on  several 
issues  by  Commission  Order  released 
August  24,  1959  (FCC  59-873),  following 
the  protest  of  Kay  Kelso  Kidd,  d/b  as 
Radio  Dispatch  Engineering  Company, 
Bakersfield,  California  (protestant),  to 
the  Commission’s  action  in  granting  the 
application  without  hearing.  The  bur¬ 
den  of  proof  under  the  designated  issues 
was  placed  on  the  applicant  except  for 
Issues  2  and  3  under  which  the  burden 
was  placed  on  protestant.  Protestant 
now  seeks  to  have  the  designation  order 
corrected  insofar  as  it  places  the  burden 
of  proof  on  protestant  with  respect  to 
Issues  2  and  3.1 

3.  In  support  of  its  motion  to  correct 
the  order,  protestant  maintains  that  sec¬ 
tion  309(c)  of  the  Act  requires  that  the 
burden  of  proof  under  Issues  2  and  3  be 
placed  on  the  applicant  rather  than  on 
the  protestant  since  these  issues  corres¬ 
pond  to  issues  (b)  and  (c)  suggested  in 
the  protest  and  have  been  "adopted”  * 
by  the  Commission  in  its  order  designat¬ 
ing  the  application  for  hearing.  The 
protestant  also  contends  that  the  burden 
should  have  been  placed  upon  the  appli¬ 
cant  in  view  of  the  Commission’s  state¬ 
ment  in  paragraph  7  of  the  order  that 
"Had  these  matters  [alleged  in  the  pro¬ 
test]  been  known  prior  to  the  grant  with¬ 
out  hearing,  they  would  have  merited 
careful  and  substantial  consideration 
when  the  application  was  processed,”  and 
further,  that  it  is  not  unusual  to  place 
the  burden  of  proof  on  an  applicant  with 
respect  to  issues  which  relate  to  rule 
violations. 

4.  The  word  “adopted,”  as  it  appears 
in  paragraph  10  (quoted  in  footnote  1 
herein)  of  the  order,  was  not  used  as  a 
word  of  art,  but  was  used  rather  in  the 
sense  of  indicating  that  some  of  the  re¬ 
quested  issues  were  acceptable  as 
phrased  by  the  protestant,  but  that  the 
remaining  requested  issues  would  be  ac¬ 
ceptable  only  if  rewritten.  The  subse¬ 
quent  provisions  of  the  order  specifying 
the  issues  under  which  the  applicant  and 
the  protestant,  respectively,  are  to  bear 
the  burden  of  proof,  preclude  an  inter¬ 
pretation  of  paragraph  10  of  the  order 
as  manifesting  an  intention  on  the  part 
of  the  Commission  to  “adopt  on  its  own 
motion,”  within  the  meaning  of  section 
309(c)  of  the  Act,  any  of  the  requested 
issues.  In  order  to  avoid,  however,  any 
possible  future  misinterpretation  of 
paragraph  10  of  the  order,  it  will  be 
amended  by  deleting  therefrom  the  word 
"adopted”  and  substituting  therefore  the 
word  "acceptable.” 


1  Issues  2  and  3  read  as  follows : 

2.  To  determine  whether  any  unlicensed 
operation  In  violation  of  section  301  of  the 
Communications  Act  and  Subpart  F  of  Part 
21  of  the  Commission’s  rules  has  taken  place 
during  the  conduct  of  such  tests. 

3.  To  determine  whether  any  willful  and 
knowing  misrepresentation  or  concealment 
of  material  facts  by  Applicant  has  taken 
place  In  connection  with  the  conduct  of 
developmental  operations  by  Applfcant,  and 
the  developmental  report  submitted  to  the 
Commission  relative  thereto. 

2  Paragraph  10  of  the  order  reads  as  fol¬ 
lows:  “The  Protestant’s  suggested  Issues  (a), 

(c) ,  (e)  and  (g)  are  adopted  and  Issues  (b), 

(d)  and  (f)  are  adopted  as  rewritten.” 


5.  We  are  not  persuaded  that  the 
burden  of  proof  under  Issues  2  and  3 
should  be  placed  upon  the  applicant. 
To  do  so  would,  in  effect,  require  him  to 
prove  a  negative,  or,  as  the  applicant  in 
its  opposition  so  aptly  states,  “to  prove 
himself  without  sin.” 

Accordingly,  it  is  ordered.  This  4th  day 
of  November  1959,  that  the  motion  to 
Correct  Order,  filed  August  28,  1959,  by 
Kay  Kelso  Kidd,  d/b  as  Radio  Dispatch 
Engineering  Company,  is  denied;  and 
that  paragraph  10  of  the  order  (FCC 
59-873),  released  August  24,  1959,  in  the 
above-captioned  proceeding,  is  amended 
by  deleting  the  word  "adopted”  in  the 
places  in  which  it  therein  appears  and 
substituting  therefor  the  word  “accept¬ 
able.” 

Released :  November  6, 1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-9598;  Filed,  Nov.  10,  1959; 

8:53  a.m.] 


[Docket  No.  13181;  FCC  59M-1470] 

MARIN  BROADCASTING  CO.,  INC. 

Order  Following  Prehearing  - 
Conference 

In  re  application  of  Marin  Broadcast¬ 
ing  Company,  Inc.,  Radio  Station  KTIM, 
San  Rafael,  California,  Docket  No.  13181, 
File  No.  BP-12540,  for  construction  per¬ 
mit  to  change  transmitter  site. 

A  prehearing  conference  in  the  above- 
entitled  matter  having  been  held  on 
November  3,  1959,  and  it  appearing  that 
certain  agreements  were  reached  therein 
which  properly  should  be  formalized  in 
an  order: 

It  is  ordered.  This  4th  day  of  November 
1959;  that: 

1.  The  affirmative  case  of  the  appli¬ 
cant  and  the  rebuttal  of  the  respondent, 
Broadcast  Associates,  Inc.,  shall  be  pre¬ 
sented  by  written,  sworn  exhibits; 

2.  The  applicant  shall  make  a  pre¬ 
liminary  exchange  of  its  proposed  tech¬ 
nical  exhibits  with  the  other  parties 
herein  by  December  29,  1959; 

3.  The  applicant  shall  furnish  copies 
of  its  proposed  technical  and  non¬ 
technical  exhibits  in  final  form  to  the 
other  parties  herein  (with  copies  to  be 
supplied  to  the  Hearing  Examiner)  by 
January  18,  1960;  and 

4.  Counsel  for  the  applicant  shall  be 
notified  by  the  other  parties  concerned 
by  January  22, 1960,  as  to  those  witnesses 
for  the  applicant  who  are  to  be  made 
available  for  cross-examination; 

It  is  further  ordered,  That  the  hear¬ 
ing  in  this  proceeding  heretofore  sched¬ 
uled  to  commence  on  December  18,  1959, 
is  continued  to  Tuesday,  January  26, 
1960, ^at  10:00  o’clock  a.m.,  in  the  offices 
of  the  Commission,  Washington,  D.C. 

Released:  November  5,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

•  Secretary. 

[F.R.  Doc.  59-9599;  Filed,  Nov.  10,  1959; 

8:53  a.m.] 
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NOTICES 


l Docket  Nos.  12993-12996;  FCC  59M-1471] 

S  &  W  ENTERPRISES,  INC.,  ET  AL. 

Order  Governing  Course  of  Hearing 

In  re  applications  of  S  &  W  Enter¬ 
prises,  Inc.,  Woodbridge,  Virginia, 
Docket  No.  12993,  File  No.  BP-11438; 
Interurban  Broadcasting  Corporation, 
Laurel,  Maryland,  Docket  No.  12994,  File 
No.  BP-12058;  Rollins  Broadcasting  of 
Delaware,  Inc.  (WJWL),  Georgetown, 
Delaware,  Docket  No.  12995,  File  No. 
BP-12229;  Milton  Grant  and  James  R. 
Bonfils,  d/b  as  Laurel  Broadcasting  Com¬ 
pany,  Laurel,  Maryland,  Docket  No. 
12996,  File  No.  BP-12841;  for  construc¬ 
tion  permits. 

At  a  pre -hearing  conference  held  on 
November  4,  1959,  the  following  calendar 
governing  future  steps  in  this  proceeding 
was  established: 

November  13,  1959,  Informal  Engineering 
Conference. 

January  11,  1960,  Exchange  of  Engineering 
Showings. 

January  15,  1960,  Further  Pre-hearing 
Conference. 

January  18,  1960,  Second  Informal  En¬ 
gineering  Conference. 

February  1,  1960,  Engineering  Exhibits 
Frozen  and  Finally  Exchanged. 

February  3,  1960,  Further  Pre-hearing  Con¬ 
ference. 

February  .8,  1960,  Hearing. 

So  ordered,  this  4th  day  of  November 
1959. 

Released:  November  5,  1959. 

Federal  Communications 
Commission, 

[seal]  Mary  Jane  Morris, 

Secretary. 

[F.R.  Doc.  59-9600;  Filed,  Nov.  10,  1959; 
8:53  a.m.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  E -6905] 

BONNEVILLE  PROJECT,  COLUMBIA 

RIVER— OREGON-WASHINGTON 

Notice  of  Request  for  Approval  of 
Wholesale  Rate  Schedule 

November  4, 1959. 

Notice  is  hereby  given  that  the  Secre¬ 
tary  of  the  Interior,  on  behalf  of  the 
Bonneville  Power  Administration  (Bon¬ 
neville)  has  filed  with  the  Federal  Power 
Commission  for  approval,  pursuant  to 
the  provisions  of  the  Bonneville  Act  (50 
Stat.  731),  as  amended,  a  proposed 
Wholesale  Rate  for  the  sale  of  power  to 
the  City  of  Coulee  Dam,  Washington,  as 
contained  in  a  contract  between  Bonne¬ 
ville  and  City  of  Coulee  Dam. 

The  Secretary  reports  that  pursuant 
to  the  Coulee  Dam  Community  Act  of 
1957,  the  Secretary  is  authorized  to  make 
available  as  power  and  energy  reserved 
for  the  operation  and  maintenance  of  the 
Columbia  Basin  project,  for  users  in  the 
town  area  and  to  other  communities 
within  three  and  one-half  miles  of  Grand 
Coulee  Dam  which  are  served  by  mu¬ 
nicipally-owned  distribution  systems, 
such  amount  of  power  and  energy  as,  in 
his  judgment,  is  needed  to  meet  load 


requirements  for  space-hearing  purposes 
existing  at  the  time  of  incorporation  of 
the  municipality.  Such  power  and  en¬ 
ergy  may  be  made  available  directly  to 
the  users  or  indirectly  through  distribut¬ 
ing  agencies  for  a  period  of  ten  years 
from  the  date  of  the  Aot  and  may  be  .at 
such  special  rates  as  the  Secretary  finds 
to  be  proper,  but  at  not  less  than  cost. 

The  contract  with  the  City  of  Coulee 
Dam  provides  that  in  addition  to  the 
scheduled  aijiounts  of  monthly  power 
and  energy,  needed  to  meet  the  space 
heating  requirements  that  the  remain¬ 
ing  power  requirements  of  the  City  is  to 
be  sold  under  Bonneville’s  Firm  Whole¬ 
sale  Rate  Schedule  E-4,  subject  to  the 
following  modifications: 

1.  Section  4  of  Rate  Schedule  E-4  shall 
not  be  applicable. 

2.  The  measured  demand  shall  be  the 
remainder  obtained  by  subtracting  from 
the  largest  of  the  30 -minute  integrated 
demands  for 'each  billing  month  at  which 
electric  energy  is  delivered,  the  sched¬ 
uled  amounts  of  power  approved  by  the 
Secretary  as  needed  to  meet  the  space¬ 
heating  requirements  of  the  City;  Pro¬ 
vided,  however.  That  the  remainder  shall 
not  be  greater  than  the  number  of  kilo¬ 
watts  resulting  from  a  50  percent  load 
factor  usage,  nor  less  than  the  number 
of  kilowatts  resulting  from  a  70  percent, 
load  factor  usage  based  on  the  amount 
of  energy  remaining  as  the  difference 
between  the  total  number  of  kilowatt- 
hours  delivered  to  the  City  during  each 
billing  month  and  the  scheduled  amounts 
of  energy  approved  by  the  Secretary 
as  needed  to  meet  the  space-heating 
requirements. 

The  proposed  Wholesale  Power  Rate 
Schedule  is  on  file  with  the  Commission 
for  public  inspection.  Any  person  desir¬ 
ing  to  comment  or  make  any  representa¬ 
tion  with  respect  thereto  should  submit 
same  on  or  before  November  25,  1959  to 
the  Federal  Power  Commission,  Wash¬ 
ington  25,  D.C. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  59-9564;  Filed,  Nov.  10,  1959; 

8:49  a.m.] 


[Docket  No.  G-19982] 

IROQUOIS  GAS  CORP. 

Order  for  Hearing,  Suspending  Pro¬ 
posed  Revised  Tariff  Sheets  and 
Allowing  Tariff  Sheets  To  Become 
Effective  Upon  Filing  of  Motion  and 
Undertaking  To  Assure  Refund  of 
Excess  Charges 

November  4,  1959. 

Iroquois  Gas  Corporation  (Iroquois), 
on  October  5,  1959,  tendered  for  filing 
First  Revised  Sheets  Nos.  19A  through 
19E  to  its  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  1.  In  the  above-designated 
tender  Iroquois  proposes  to  pass  on  to 
Pennsylvania  Gas  Company  (Pennsyl¬ 
vania)  and  United  Natural  Gas  Com¬ 
pany  (United),  its  affiliated  customers, 
the  cost  of  the  new  Texas  Severance 


fed 


Beneficiary  Tax.  The  proposed  tariff 
change  represents  an  annual  increase 
of  about  $24,000.  Iroquois  requests™ 
effective  date  of  October  31,  1959  the 
date  the  first  payment  of  the  tax  is  due 
Iroquois  sells  to  Pennsylvania  m 
United  natural  gas  purchased  from  the 
Sheridan  Field,  Colorado  County,  Texas. 
Although  Iroquois  pays  for  the  pUN 
chased  gas  and  for  the  entire  transport 
tation  charge,  Tennessee  Gas  Transmit 
sion  Company  (Tennessee)  transports 
and  delivers  this  gas  directly  to  Pennsyi- 
vania  and  United  for  the  account  of  iro! 
quois.  The  aforementioned  tariff  pro- 
vides  a  cost  formula  under  which  the 
rate  is  the  sum  of  the  average  cost  of 
purchased  gas,  the  average  cost  of  trans- 
portation  billed  to  Iroquois  by  Tenno- 
see,  and  pro-rated  administrative 
charges.  The  proposed  tariff  change 
provides  an  additional  monthly  com- 
ponent  of  cost,  namely,  the  average  cost 
of  any  taxes  paid  to  others  than  the  sup¬ 
pliers  for  gas  purchased.  It  is  specifl. 
cally  designed  to  recover  the  cost  of  the 
Texas  Severance  Beneficiary  Tax.  which 
became  effective  September  1, 1959. ' 

The  Commission  is  advised  that  litiga. 
tion  is  being  instituted  to  challenge  the 
constitutionality  of  the  Texas  Severance 
Beneficiary  Tax.  In  consideration  of 
this  fact,  and  in  order  to  assure  appro¬ 
priate  refund  in  the  event  said  tax  should 
be  declared  unconstitutional  or  other- 
wise  held  invalid  by  final  judicial  deci. 
sion,  it  is  deemed  advisable  to  suspend 
the  said  proposed  increased  rate  and 
charge. 

The  Commission  finds: 

(1)  It  is  necessary  and  proper  in  the 
public  interest,  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural  Gas 
Act,  that  the  Commission  enter  upon  a 
hearing"  concerning  the  lawfulness  of 
the  rate,  charge,  classification,  and  serv¬ 
ice  contained  in  Iroquois’  FFC  Gas  Tariff 
Original  Volume  No.  1  as  proposed  to  be 
amended  by  First  Revised  Sheets  Nos. 
19A  through  19E  as  tendered  for  filing 
on  October  5,  1959,  and  that  said  pro¬ 
posed  revised  tariff  sheets  and  the  rate 
contained  therein  be  suspended  and  the 
use  thereof  deferred  as  hereinafter  pro¬ 
vided. 

(2)  It  is  appropriate  in  the  public  in¬ 
terest  and  in  carrying  out  the  provisions 
of  the  Natural  Gas  Act  that  Iroquois’ 
proposed  tariff  sheets  be  made  effective 
as  hereinafter  provided  and  that  Iro¬ 
quois  be  required  to  file  an  undertaking 
as  hereinafter  ordered  and  conditioned. 

The  Commission  orders: 

(A)  Pursuant  to  the  authority  con¬ 
tained  in  and  subject  to  the  jurisdiction 
conferred  upon  the  Federal  Power  Com¬ 
mission  by  sections  4  and  15  of  the  Nat¬ 
ural  Gas  Act,  and  the  Commission’s 
regulations  under  the  Natural  Gas  Act, 
including  rules  of  practice  and  procedure 
(18  CFR  Ch.  1) ,  a  public  hearing  be  held 
at  a  time  and  date  to  be  fixed  by  notice 
from  the  Secretary  of  this  Commission, 
concerning  the  lawfulness  of  the  rate, 
charge,  classification,  and  service,  sub¬ 
ject  to  the  jurisdiction  of  the  Commis¬ 
sion,  contained  in  Iroquois’  FPC  Gas 
Tariff  Original  Volume  No.  1  as  proposed 
to  be  amended  by  First  Revised  Sheets 
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Wednesday,  November  11,  1959 

«  c  19A  through  19E  as  tendered  for  fil- 
JL  on  October  5, 1959. 

,r)  pending  such  hearing  and  deci- 

n  thereon  First  Revised  Sheets  Nos. 
fo°A  through  19E  to  Iroquois’  FPC  Gas 
Original  Volume  No.  1  as  tendered 
"ifiUug  on  October  5,  1959,  are  each 
>iprpbv  suspended,  and  their  use  de- 
until  November  6,  1959,  and  until 
Si  further  time?  as  they  are  made  ef¬ 
fective  in  the  manner  hereinafter  pre- 

^C^The  rate,  charge,  classification, 
and  service  set  forth  in  the  above-des- 
ienated  filing  shall  be  effective  as  of 
November  6,  1959:  Provided,  however. 
That  within  20  days  from  the  date  of 
this  order,  Iroquois  shall  file  a  motion 
as  required  by  section  4(e)  of  the  Nat¬ 
ural  Gas  Act  and  concurrently  execute 
and  file  with  the  Secretary  of  the  Com¬ 
mission  the  agreement  and  undertaking 
described  in  paragraph  (E)  below. 

(D)  Iroquois  shall  refund  at  such 
times  and  in  such  amounts  to  the  persons 
entitled  thereto,  and  in  such  manner 
as  may  be  required  by  final  order  of  the 
Commission,  the  difference  between  the 
presently  effective  rate  and  charge  and 
the  proposed  increased  rate  and  charge 
hereby  allowed  to  become  effective  in 
the  event  the  Texas  Severance  Benefi¬ 
ciary  Tax  is  for  any  reason  held  to  be 
Invalid.  Should  said  tax  eventually  be 
held  invalid  and  the  State  of  Texas  make 
refund,  with  interest,  of  the  tax  monies 
collected  pursuant  to  said  tax,  then,  and 
in  that  event,  a  proportionate  part  of 
the  interest  so  received  by  Iroquois 
herein  shall  be  passed  on  and  paid  to  the 
persons  entitled  thereto  at  such  times, 
and  in  such  amounts,  and  in  such  man¬ 
ner  as  may  be  required  by  final  order 
of  the  Commission.  Iroquois  shall  bear 
all  costs  of  any  such  refunding;  shall 
keep  accurate  accounts  in  detail  of  all 
amounts  received  by  reason  of  the  in¬ 
creased  rate  or  charge  allowed  by  this 
oi.  jr  to  become  effective,  for  each  bil¬ 
ling  period,  specifying  by  whom  and  in 
whose  behalf  such  amounts  were  paid; 
and  shall  report  (original  and  four 
copies),  in  writing  and  under  oath  to 
the  Commission  monthly,  for  each  billing 
period,  and  for  each  purchaser,  the 
billing  determinants  of  natural  gas  sales 
to  such  purchasers  and  the  revenues  re¬ 
sulting  therefrom,  as  computed  under 
the  rate  in  effect  immediately  prior  to 
the  date  upon  which  the  increased  rate 
allowed  by  this  order  becomes  effective, 
and  under«the  rate  allowed  by  this  order 
to  become  effective,  together  with  the 
differences  in  the  revenues  so  computed. 

(E)  As  a  condition  of  this  order, 
within  20  days  from  the  date  of  issuance 
hereof,  Iroquois  shall  concurrently  exe¬ 
cute  and  file  (original  and  three  (3) 
copies)-  with  the  Secretary  of  the  Com¬ 
mission  its  motion  to  make  the  rate 
effective  and  its  written  agreement  and 
undertaking  to  comply  with  the  terms 
of  paragraph  (D)  hereof,  signed  by  a 
responsible  officer  of  the  corporation, 
evidenced  by  proper  authority  from  the 
Board  of  Directors,  and  accompanied  by 
a  certificate  showing  service  of  copies 
thereof  upon  all  purchasers  under  the 
tariff  sheets  involved,  as  follows: 
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Agreement  and  Undertaking  of  Iroquois  Gas 
Corporation  To  Comply  With  the  Terms 
and  Conditions  of  Paragraph  (D)  of  Fed¬ 
eral  Power  Commission’s  Order  for  Hearing, 
Suspending  Proposed  Revised  Tariff  Sheets, 
and  Allowing  Revised  Tariff  Sheets  To  Be¬ 
come  Effective  Upon  Filing  of  Motion  and 
Undertaking  To  Assure  Refund  of  Excess 
Charges 

In  conformity  with  the  requirements  of 
the  order  issued  (Date),  in  Docket  No.  G- 
19982,  Iroquois  Gas  Corporation  hereby 
agrees  and  undertakes  to  comply  with  the 
terms  and  conditions  of  paragraph  (D)  of 
said  order,  and  has  caused  this  agreement 
and  undertaking  to  be  executed  and  sealed 
in  its  name  by  its  officers,  thereupon  duly 
authorized  in  accordance  with  the  terms  of 
the  resolution  of  its  Board  of  Directors,  a 
certified  copy  of  which  is  appended  hereto 
this _ day  of _ _  1959. 

Iroquois  Gas  Corporation 
By . 

Attest: 


(Secretary) 

Unless  Iroquois  is  advised  to  the  con¬ 
trary  within  15  days  after  the  date  of 
filing  such  agreement  and  undertaking, 
the  agreement  and  undertaking  shall  be 
deemed  to  have  been  accepted. 

(F)  If  Iroquois  shall,  in  conformity 
with  the  terms  and  conditions  of  para¬ 
graph  (D)  of  this  order,  make  the  re¬ 
funds  as  may  be  required  by  order  of  the 
Commission,  the  undertaking  shall  be 
discharged,  otherwise  it  shall  remain  in 
full  force  and  effect. 

(G)  Neither  the  tariff  here  proposed 
to  be  amended  nor  the  revised  tariff 
sheets  hereby  suspended  shall  be  changed 
until  the  period  of  suspension  has  ex¬ 
pired,  unless  otherwise  ordered  by  the 
Commission. 

( H )  Interested  State  commissions  may 
participate  as  provided  by  §§1.8  and 
1.37(f)  of  the  Commission’s  rules  of  prac¬ 
tice  and  procedure  (18  CFR  1.8  and 
1.37(f)). 

By  the  Commission. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  59-9565;  Filed,  Nov.  10,  1959; 

8:49  a.m.] 


[Docket  No.  G-19425] 

OHIO  FUEL  GAS  CO. 

Notice  of  Application  and  Date  of 
Hearing 

November  4, 1959. 

Take  notice  that  The  Ohio  Fuel  Gas 
Company  (Applicant) ,  an  Ohio  corpora¬ 
tion  with  a  principal  place  of  business  in 
Columbus,  Ohio,  filed  an  application  in 
Docket  No.  G-19425  on  September  8, 
1959,  pursuant  to  section  7(b/  of  the 
Natural  Gas  Act  for  permission  and  ap¬ 
proval  to  abandon  its  Lima  underground 
storage  field  facilities  and  its  operation 
of  the  field  in  Mahoning  County,  Ohio, 
which  field  was  acquired  by  Applicant 
from  its  affiliate,  Natural  Gas  Company 
of  West  Virginia,  all  as  more  fully  de¬ 
scribed  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 


Applicant  states  that  the  Lima  field  is 
a  small,  low  pressure  pool  in  the  Berea 
formation,  with  poor  deliverability  and 
since  integration  of  the  facilities  acquired 
from  Natural,  Applicant  finds  that  stor¬ 
age  services  formerly  provided  by  use  of 
this  field  can  now  be  provided  to  better 
advantage  by  other  storage  fields  owned 
and  operated  by  Applicant.  The  esti¬ 
mated  storage  capacity  of  the  pool  is 
300,000  Mcf,  compared  with  218,000,000 
Mcf  of  capacity  of  all  storage  fields  op¬ 
erated  by  Applicant. 

Applicant  requests  authority  to  aban¬ 
don  12  wells  and  appurtenances,  14,949 
feet  of  2-  to  6-inch  well  and  gathering 
lines,  a  117  hp  field  compressor,  lease¬ 
holds  and  measuring  equipment. 

The  credit  to  fixed  capital  for  these 
facilities,  including  storage  cushion  gas, 
is  $121,292.  Cost  of  removing  the  facil¬ 
ities  is  estimated  at  $13,075  and  salvage 
value  is  estimated  at  $13,580.  Savings  in 
operating  expenses  due  to  the  proposed 
abandonment  are  estimated  at  $11,750 
per  year.  Also  that  as  of  July  1,  1959, 
Applicant  had  about  203,900  Mcf  of  stor¬ 
age  gas  in  the  Lima  Field  and  remaining 
native  reserves  in  the  field  estimated  at 
480,000  Mcf.  The  company  will  with¬ 
draw  the  storage  gas  to  the  economical 
limit  but,  because  of  the  poor  delivera¬ 
bility  of  the  field,  does  not  intend  to  pro¬ 
duce  the  native  reserves. 

This  matter  is  one  that  should  be  dis¬ 
posed  of  as  promptly  as  possible  under 
the  applicable  rules  and  regulations  and 
to  that  end: 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  hearing  will  be  held  on  De¬ 
cember  16,  1959,  at  9:30  a.m.,  e.s.t.,  in  a 
Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW,,  Wash¬ 
ington,  D.C.,  concerning  the  matters  in¬ 
volved  in  and  the  issues  presented  by 
such  application  as  amended:  Provided, 
however.  That  the  Commission  may,  after 
a  non-contested  hearing,  dispose  of  the 
proceedings  pursuant  to  the  provisions  of 
§  1.30(c)  (1)  or  (2)  of  the  Commission’s 
rules  of  practice  and  procedure.  Under 
the  procedure  herein  provided  for,  unles£ 
otherwise  advised,  it  will  be  unnecessary 
for  Applicant  to  appear  or  be  represented 
at  the  hearing. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  December  4,  1959.  Failure  of  any 
party  to  appear  at  and  participate  in  the 
hearing  shall  be  construed  as  waiver  of 
and  concurrence  in  omission  herein  of 
the  intermediate  decision  procedure  in 
cases  where  a  request  therefor  is  made. 

Joseph  H.  Gutride, 

Secretary. 

[F.R.  Doc.  59-9566;  Filed,  Nov.  10,  1959; 

8:49  a.m.] 
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[Docket  Noe.  0-16115, 0-151581 

SUNRAY  MID-CONTINENT  OIL  CO. 
ET  AL 

Notice  of  Severance 

November  4, 1959. 

In  the  matters  of  S unray  Mid-Conti¬ 
nent  Oil  Company,  et  al.,  Docket  No. 
G-15115,  et  al.,  and  G.  Stratton,  Docket 
No.  G-15158. 

Notice  is  hereby  given  that  the  appli¬ 
cation  in  Docket  No.  G-15158,  filed  by 
G.  Stratton  is  severed  from  the  above  en¬ 
titled  consolidated  proceedings  now 
scheduled  for  hearing  on  December  10, 
1959,  for  such  disposition  as  may  here¬ 
inafter  be  determined  appropriate  by  the 
Commission. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  59-9567;  Filed,  Nov.  10.  1959; 
8:49  ajn.] 


INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  6, 1959. 

Protests  to  the  granting  of  an  appli¬ 
cation.  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  35808 :  Grain  and  products  be¬ 
tween  Ohio  and  Mississippi  River  cross¬ 
ings  and  points  in  Virginia  and  Tennes¬ 
see.  Filed  by  O.  W.  South,  Jr.,  Agent 
(SFA  No.  A3862) ,  for  interested  rail  car¬ 
riers.  Rates  on  grain,  grain  products, 
and  feed,  carloads  between  Ohio  and 
Mississippi  River  crossings,  on  the  one 
hand,  and  border  points  in  Virginia  and 
Tennessee,  on  the  other. 

Grounds  for  relief :  Short-line  distance 
formula  and  grouping. 

Tariff:  Supplement  100  to  Southern 
Freight  Association,  Agent,  tariff  I.C.C. 
1625. 

FSA  No.  35809:  Substituted  service — 
ACL  RR  for  Central  Truck  Lines.  Filed 
by  Southern  Motor  Carriers  Rate  Con¬ 
ference,  Agent  (No.  12),  for  interested 
carriers.  Rates  on  property  loaded  in 
highway  trailers  and  transported  on  rail¬ 
road  flat  cars  (1)  between  Atlanta,  Ga., 
or  Savannah,  Ga.,  on  the  one  hand,  and 
Jacksonville,  Orlando,  Lakeland,  or 
Tampa,  Fla.,  on  the  other,  and  (2)  be¬ 
tween  Jacksonville,  Fla.,  on  the  one  hand, 
and  Lakeland  or  Tampa,  Fla.,  on  the 
other,  on  traffic  from  and  to  points  be¬ 
yond,  as  described  in  the  application. 

Grounds  for  relief :  Motor  truck  com¬ 
petition. 

Tariff:  Supplement  9  to  Southern  Mo¬ 
tor  Carriers  Rate  Conference,  Agent, 
tariff  I.C.C.  No.  32. 

FSA  No.  35810:  Vegetable  cake  or  meal 
— Western  points  to  Illinois  points.  Filed 
by  Western  Trunk  Line  Committee, 
Agent  (No.  A-2090),  for  interested  rail 
carriers.  Rates  on  vegetable  meal. 


pressed  cottonseed,  cottonseed  hulls,  and 
related  articles,  carloads  from  specified 
points  in  Colorado,  Kansas,  Missouri  and 
Nebraska  to  specified  destinations  in 
southern  Illinois. 

Grounds  for  relief :  Short-line  distance 
formula,  and  maintenance  of  higher- 
level  rates  in  intermediate  territories. 

Tariff :  Supplement  7  to  Western  Trunk 
Lines,  Agent,  tariff  I.C.C.  A-4276. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  59-9582;  Filed.  Nov.  10,  1959; 

8:51  a.m.] 


[Notice  34] 

APPLICATIONS  FOR  MOTOR  CARRIER 

“GRANDFATHER”  CERTIFICATE  OR 

PERMIT 

November,  6, 1959. 

The  following  applications  and  certain 
other  procedural  matters  relating 
thereto  are  filed  under  the  “grandfather” 
clause  of  section  7(c)  of  the  Transporta¬ 
tion  Act  of  1958.  These  matters  are 
governed  by  special  rule  §  1.243  pub¬ 
lished  in  the  Federal  Register  issue  of 
January  8,  1959,  page  205,  which  pro¬ 
vides,  among  other  things,  that  this 
publication  constitutes  the  only  notice 
to  interested  persons  of  filing  that  will 
be  given;  that  appropriate  protests  to 
an  application  (consisting  of  an  original 
and  six  copies  each)  must  be  filed  with 
the  Commission  at  Washington,  D.C., 
within  30  days  from  the  date  of  this 
publication  in  the  Federal  Register  ; 
that  failure  to  so  file  seasonably  will  be 
construed  as  a  waiver  of  opposition  and 
participation  in  such  proceeding,  re¬ 
gardless  of  whether  or  not  an  oral  hear¬ 
ing  is  held  in  the  matter ;  and  that  a  copy 
of  the  protest  also  shall  be  served  upon 
applicant’s  representative  (or  applicant, 
if  no  practitioner  representing  him  is 
named  in  the  notice  of  filing) . 

No.  MC  117931  (REPUBLICATION  AS 
AMENDED),  filed  November  6,  1958, 
published  Federal  Register,  issue  of 
March  18,  1959.  Applicant:  LEONARD 
KURTZ,  146  Fernon  Street,  Philadelphia, 
Pa.  Applicant’s  attorney:  Joseph  E. 
Gold,  Suite  1800  Finance  Building,  1428 
South  Penn  Square,  Philadelphia  2,  Pa. 
The  previous  notice  of  the  filing  of  the 
subject  application,  as  published  in  the 
Federal  Register,  issue  of  March  18, 
1959,  failed  fully  to  describe  the  author¬ 
ity  sought  in  the  Form  BOR-1  applica¬ 
tion,  filed  December  5,  1958,  which  seeks 
a  certificate  to  continue  the  transporta¬ 
tion,  in  interstate  or  foreign  commerce, 
by  motor  vehicle,  over  irregular  routes, 
of:  Bananas,  from  Baltimore,  Md.,  to 
Philadelphia,  Pa.,  and  from  Weehawken, 
N.J.,  to  Philadelphia,  Pa.,  and  from  New 
York  City,  N.Y.,  to  Philadelphia,  Pa.,  and 
Harrisburg,  Pa.  Applicant,  at  an  in¬ 
formal  conference  stipulated  that  the 
actual  scope  of  operations  performed  as 
of  May  1,  1958,  and  prior  and  subsequent 
thereto  was  as  described  above.  The 
railroads  agreed  to  the  foregoing  stipu¬ 
lation.  The  purpose  of  this  republica¬ 
tion  is  to  give  notice  to  any  persons  who 


relied  upon  the  notice,  as  originally  uuh. 
lished,  and  whose  interests  may  have bem 
prejudiced  by  the  failure  of  that  notS 
to  adequately  recite  the  issues  to  with* 

30  days  from  the  date  of  this  republics 
tion  in  the  Federal  Register,  file  n^l 
tests  or  other  pleadings. 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary.  I  ' 

[F.R.  Doc.  59-9583;  Filed,  Nov.  10  1050.  I 
8:51  a.m.]  *  I 


[Notice  104] 

MOTOR  CARRIER  ALTERNATE  ROUTE 
DEVIATION  NOTICES 

November  6, 1959. 

The  following  letter-notices  of  pro. 
posals  to  operate  over  deviation  route* 
for  operating  convenience  only  with 
service  at  intermediate  points  have  been 
filed  with  the  Interstate  Commerce  Com¬ 
mission,  under  the  Commission’s  Devia¬ 
tion  Rules  Revised,  1957  (49  CFR  211.1 
(c)  (8) )  and  notice  thereof  to  all  inter- 
ested  persons  is  hereby  given  as  provided 
in  such  rules  (49  CFR  211.1(d)  (4)). 

Protests  against  the  use  of  any  pro. 
posed  deviation  route  herein  described 
may  be  filed  with  the  Interstate  Com¬ 
merce  Commission  in  the  manner  and 
form  provided  in  such  rules  (49  CFR 
211.1  (e) )  at  any  time  but  will  not  operate 
to  stay  commencement  of  the  proposed 
operations  unless  filed  within  30  days 
from  the  date  of  publication. 

Successively  filed  letter-notices  of  the 
same  carrier  under  the  Commission's 
Deviation  Rules  Revised,  1957,  will  be 
numbered  consecutively  for  convenience 
in  identification  and  protests  if  any 
should  refer  to  such  letter-notices  by 
number. 

Motor  Carriers  of  Property 


No.  MC  10928  (Deviation  No.  5), 
SOUTIIERN-PLAZA  EXPRESS,  INC, 
P.O.  Box  10572,  Dallas  7,  Tex.,  filed 
October  21,  1959.  Carrier  proposes  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  a  deviation  route 
as  follows:  from  junction  U.S.  Highway 
90  and  U.S.  Highway  165  at  Iowa,  La* 
over  U.S.  Highway  165  to  Kinder,  la* 
thence  over  U.S.  Highway  190  to  junc¬ 
tion  U.S.  Highway  61  at  the  east  end  of 
the  Mississippi  River  Bridge  at  Baton 
Rouge,  La.,  thence  over  U.S.  Highway 
61  to  New  Orleans,  La.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  a  perti¬ 
nent  service  route  as  follows:  from 
junction  U.S.  Highway  90  and  U.S.  High¬ 
way  165  at  or  near  Iowa,  over  U.S.  High¬ 
way  90  via  Lafayette,  La.,  to  New 
Orleans,  and  return  over  the  same  route. 

No.  MC  15821  (Deviation  No.  1) ,  GRAP 
BROS.  INC.,  17  Water  Street,  Newbury- 
port,  Mass.,  filed  October  22,  1959.  At¬ 
torney,  Kenneth  E.  Williams,  111  State 
Street,  Boston  9,  Mass.  Carrier  pro¬ 
poses  to  operate  as  a  common  carrier 


I 


Wednesday,  November  11,  1959 

hv  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  deviation 
mutes  as  follows:  (A)  from  the  southern 
terminus  of  the  Maine  Turnpike  at  Kit- 
tery  Maine,  over  the  said  Turnpike  and 
Sess  routes  to  Portland,,  Maine;  and 
(B)  from  the  southern  terminus  of  the 
New  Hampshire  Turnpike  at  the  Massa¬ 
chusetts-New  Hampshire  State  line  over 
the  said  Turnpike  and  access  routes  to 
Portsmouth,  N.H.;  and  return  over  the 
same  routes,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  the 
same  commodities  over  the  following 
pertinent  service  route:  from  Portland, 
Maine,  over  U.S.  Highway  1  via  Ports¬ 
mouth  and  Salisbury,  Mass.,  to  Boston, 
Mass.,  and  return  over  the  same  route. 

No  MC  55896  (Deviation  No.  1),  RAY 
WILLIAMS  FREIGHT  LINES,  INC., 
1750  Southfield  Road,  Lincoln  Park, 
Mich.,  filed  October  19,  1959.  Carrier 
proposes  to  operate  as  a  common  carrier 
by  motor  vehicle  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  from  Toledo,  Ohio, 
over  U.S.  Highway  223  to  junction  U.S. 
Highway  127,  thence  over  U.S.  Highway 
127  to  Jackson,  Mich.,  and  return  over 
the  same  route,  for  operating  conven¬ 
ience  only,  serving  no  intermediate 
points.  The  notice  indicates  that  the 
carrier  is  presently  authorized  to  trans¬ 
port  the  same  commodities  over  a  per¬ 
tinent  service  route  as  follows:  from 
Toledo  over  U.S.  Highway  23  to  junction 
Michigan  Highway  50,  thence  over  Mich¬ 
igan  Highway  50  to  junction  U.S.  High¬ 
way  112,  thence  over  U.S.  Highway  112 
to  junction  U.S.  Highway  127,  thence 
over  U.S.  Highway  127  to  Jackson,  and 
return  over  the  same  route. 

No.  MC  67646  (Sub.  No.  2)  (Deviation 
No.  7),  HALL’S  MOTOR  TRANSIT 
COMPANY,  P.O.  Box  738,  Sunbury,  Pa., 
filed  October  26,  1959.  Carrier  proposes 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  of  general  commodities,  with  cer¬ 
tain  exceptions,  over  deviation  routes  as 
follows:  (A)  from  the  Harrisburg  Inter¬ 
change  near  Lemoyne,  Pa.,  of  the  Penn¬ 
sylvania  Turnpike  over  the  said  Turn¬ 
pike  to  junction  with  U.S.  Highway  202 
(Valley  Forge  Exchange) ;  (B)  from  the 
Delaware  Memorial  Bridge  Interchange 
of  the  New  Jersey  Turnpike  over  said 
Turnpike  to  the  George  Washington 
Bridge  Interchange;  (C)  from  King  of 
Prussia,  Pa.,  over  the  Pennsylvania  Turn¬ 
pike  to  its  junction  with  U.S.  Highways  1 
and  13  near  the  Delaware  River;  and  (D) 
from  Harrisburg,  Pa.,  over  U.S.  High¬ 
way  422  to  junction  bypass  U.S.  Highway 
230,  thence  over  bypass  U.S.  Highway 
230  to  junction  Pennsylvania  Turnpike 
at  Interchange  No.  19,  thence  over  Penn¬ 
sylvania  Turnpike  to  the  Pennsylvania- 
Ohio  State  line,  thence  over  the  Ohio 
Turnpike  to  Cleveland  Interchange  (Ohio 
Turnpike  Interchange  No.  11),  thence 
over  U.S.  Highway  21  to  Cleveland,  Ohio, 
and  return  over  the  same  routes,  for 
operating  convenience  only,  serving  no 
intermediate  points.  The  notice  indi¬ 
cates  that  the  carrier  is  presently  author¬ 
ized  to  transport  the  same  commodities 
over  the  following  pertinent  service 
routes:  from  Oil  City  Pa.,  over  U.S.  High- 
No.  221 - 6 
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way  62  via  Franklin,  Pa.,  to  Sandy  Lake, 
Pa.,  thence  over  Alternate  U.S.  Highway 
322  (formerly  Pennsylvania  Highway 
358)  to  Greenville,  Pa.,  thence  over  Penn¬ 
sylvania  Highway  358  to  the  Pennsyl- 
vania-Ohio  State  line,  thence  over  Ohio 
Highway  88  to  Parkman,  Ohio,  thence 
over  U.S.  Highway  422  to  Chagrin  Falls, 
Ohio,  thence  over  unnumbered  highway 
to  Cleveland;  from  Harrisburg,  Pa.,  over 
U.S.  Highway  15  to  Lewisburg,  Pa.;  from 
Lewisburg  over  Pennsylvania  Highway 
45  to  Old  Fort,  Pa.;  from  Old  Fort  over 
Pennsylvania  Highway  53  to  junction 
U.S.  Highway  322  and  thence  over  U.S. 
Highway  322  to  Franklin,  Pa.,  and  thence 
over  U.S.  Highway  62  to  Oil  City,  Pa.; 
from  Sunbury,  Pa.,  over  U.S.  Highway 
122  to  Hamburg,  Pa.,  thence  over  U.S. 
Highway  22  to  Newark,  N.J.,  thence  over 
U.S.  Highway  1  to  New  York,  N.Y.;  from 
Washington,  D.C.,  over  U.S.  Highway  1 
to  Baltimore,  Md.,  thence  over  U.S.  High¬ 
way  40  to  junction  U.S.  Highway  13, 
thence  over  U.S.  Highway  13  to  Trenton, 
N.J.,  thence  over  New  Jersey  Highway  27 
to  Newark,  N.J.,  (also  from  Baltimore, 
Md.,  over  U.S.  Highway  1  to  Newark, 
N.J.) ,  and  thence  over  U.S.  Highway  i  to 
New  York;  from  Baltimore,  Md.,  over 
various  routes  to  Hanover,  Pa.,  thence 
over  Pennsylvania  Highway  116  to  junc¬ 
tion  U.S.  Highway  30,  thence  over  U.S. 
Highway  30  to  Philadelphia;  from  Har¬ 
risburg,  Pa.,  over  U.S.  Highway  422  to 
Philadelphia;  from  Harrisburg  over  U.S. 
Highway  230  to  Lancaster,  Pa.;  from 
Harrisburg  over  U.S.  Highway  22  to 
Allentown,  Pa.,  thence  over  unnum¬ 
bered  highway  (formerly  U.S.  High¬ 
way  22)  via  Butztown  and  Wilson, 
Pa.,  to  junction  U.S.  Highway  22, 
thence  over  U.S.  Highway  22  to  Somer¬ 
ville,  N.J.,  thence  over  New  Jersey  High¬ 
way  28  to  Elizabeth;  from  Somerville 
over  U.S.  Highway  22  to  Newark;  from 
Lancaster,  Pa.,  over  Pennsylvania  High¬ 
way  72  to  Quentin,  Pa.,  thence  over  U.S. 
Highway  322  to  Hummelstown,  Pa. ;  from 
Lancaster,  over  U.S.  Highway  222  to  Al¬ 
lentown;  and  return  over  the  same 
routes.  This  notice  is  intended  to  re¬ 
place  notices  of  York  Motor  Express 
Company  dated  November  3,  1950,  Octo¬ 
ber  31,  1952,  September  24,  1954,  and  a 
notice  of  Hall’s  Motor  Transit  Company, 
dated  June  19, 1956. 

No.  MC  110325  (Sub  No.  1)  (Deviation 
No.  8) ,  TRANSCON  LINES,  1206  South 
Maple  Avenue,  Los  Angeles  15,  Calif., 
filed  October  26,  1959.  Attorney,  Lee 
Reeder,  1012  Baltimore  Building,  Kansas 
City  5,  Mo.  Carrier  proposes  to  operate 
as  a  common  carrier  by  motor  vehicle 
of  general  commodities,  with  certain  ex¬ 
ceptions,  over  a  deviation  route  as  fol¬ 
lows:  from  Arkansas  City,  Kans.,  over 
U.S.  Highway  166  to  junction  Kansas 
Turnpike,  thence  over  Kansas  Turnpike 
and  access  routes  to  Wichita,  Kans.,  and 
return  over  the  same  route,  for  operat¬ 
ing  convenience  only,  serving  no  inter¬ 
mediate  points.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows:  from 
Arkansas  City  over  U.S.  Highway  77  to 
Augusta,  Kans.,  thence  over  U.S.  High¬ 
way  54  to  Wichita,  and  return  over  the 
same  route. 
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Motor  Carrier  of  Passengers 

No.  MC  109780  (Deviation  No.  3), 
TRANSCONTINENTAL  BUS  SYSTEM, 
INC.,  Box  730,  Wichita  1,  Kans.,  filed 
October  26,  1959.  Attorney,  C.  Zimmer¬ 
man,  P.O.  Box  780,  Wichita  1,  Kans. 
Carrier  proposes  to  operate  as  a  common 
carrier,  by  motor  vehicle  of  passengers,' 
over  a  deviation  route  as  follows:  from 
Junction  City,  Kans.,  over  Interstate 
Highway  70  and  New  U.S.  Highway  40 
to  Abilene,  Kans.,  and  return  over  the 
same  route,  for  operating  convenience 
only,  serving  no  intermediate  points. 
The  notice  indicates  that  the  carrier  is 
presently  authorized  to  transport  pas¬ 
sengers  between  Kansas  City,  Mo.,  and 
Salina,  Kans.,  over  Old  U.S.  Highway  40. 

By  the  Commission. 

[seal!  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  59-9584;  Filed.  Nov.  10.  1959; 

8:51  a.m.] 


[Notice  295] 

MOTOR  CARRIER  APPLICATIONS 

'  November  6,  1959. 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  carriers 
of  property  or  passengers  or  brokers 
under  sections  206,  209,  and  211  of  the 
Interstate  Commerce  Act  and  certain 
other  proceedings  with  respect  thereto. 

All  hearings  will  be  called  at  9:30 
o’clock  a.m..  United  States  standard  time, 
unless  otherwise  specified. 

Applications  Assigned  for  Oral  Hearing 
or  Pre-Hearing  Conference 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  730  (Sub  No.  160)  filed  October 
27,  1959.  Applicant:  PACIFIC  INTER¬ 
MOUNTAIN  EXPRESS  CO.,  a  corpora¬ 
tion,  1417  Clay  Street,  Oakland,  Calif. 
Authority  sought  to  operate  as  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi¬ 
ties,  except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  commodities  re¬ 
quiring  special  equipment,  and  those  in¬ 
jurious  or  contaminating  to  other  lading, 
serving  the  site  of  the  Cougar  Dam,  lo¬ 
cated  on  the  South  Fork  of  the  McKenzie 
River,  approximately  three  (3)  miles 
southeast  of  Blue  River,  Oreg.,  and  points 
within  ten  (10)  miles  of  said  dam  site, 
as  off -route  points  in  connection  with 
applicant’s  authorized  regular  route  op¬ 
erations  at  Eugene,  Oreg.  Applicant  is 
authorized  to  conduct  operations  in  Ari¬ 
zona,  California,  Colorado,  Idaho, 
Illinois,  Kansas,  Missouri,  Montana, 
Nevada,  Oregon,  Utah,  Washington, 
Wyoming,  Iowa,  Nebraska,  New  Mexico, 
Oklahoma,  and  Wisconsin. 

HEARING:  December  3,  1959,  at  the 
Interstate  Commerce  Commission  Hear¬ 
ing  Room,*  410  Southwest  10th  Avenue, 
Portland,  Oreg.,  before  Joint  Board 
No.  172. 
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NOTICES 


No.  MC  61403  CSub  No.  45) ,  (CLARIFI¬ 
CATION)  ,  filed  September  29, 1959,  pub¬ 
lished  Federal  Register,  issue  of  October 
14,  1959.  Applicant:  THE  MASON  AND 
DIXON  TANK  LINES,  INC.,  Wilcox 
Drive,  Kingsport,  Term.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Chemicals,  N.O.S.,  in 
special  tank  containers  on  Government- 
owned  trailers,  with  or  without  escorts, 
and  (2)  empty  government-owned  tanks 
and  trailers,  and  empty  containers  or 
other  such  incidental  facilities  (not  spe¬ 
cified),  used  in  transporting  the  com¬ 
modities  specified  on  return,  between 
the  site  of  the  Savannah  River  plant  of 
the  Atomic  Energy  Commission  at  or 
near  Dunbarton,  S.C.,  on  the  one  hand, 
and,  on  the  other,  the  Oak  Ridge  Plant 
of  the  Atomic  Energy  Commission  at  Oak 
Ridge,  Tenn.  Applicant  is  authorized  to 
conduct  operations  in  Alabama,  Arkan¬ 
sas,  Connecticut,  Delaware,  Florida, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Nebraska,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee, 
Texas,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 

Note:  The  Atomic  Energy  Commission  ad¬ 
vises  that  the  commodities  proposed  to  be 
transported  are  Chemicals,-  N.O.S.,  which  is 
actually  a  mixture  of  chemicals,  the  base  of 
which  is  nitric  acid,  and  the  radioactivity  is 
very  slight,  and  is  not  to  be  considered  as 
a  dangerous  radioactive  substance. 

HEARING:  Remains  as  reassigned, 
November  19,  1959,  at  the  Offices  of  the 
Interstate  Commerce  Commission,  Wash¬ 
ington,  D.C.,  before  Examiner  Mack 
Myers. 

No.  MC  52657  (Sub  No.  578),  filed 
October  19,  1959.  Applicant:  ARCO 
AUTO  CARRIERS,  INC.,  7530  South 
Western  Avenue,  Chicago  20,  Ill.  Ap¬ 
plicant’s  attorney:  Glenn  W.  Stephens, 
121  West  Doty  Street,  Madison,  Wis. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  vehicles,  ex¬ 
cept  passenger  automobiles,  as  described 
in  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209  and 
766,  in  secondary  driveaway  service  only 
when  combined  with  vehicles  moving  in 
Initial  driveaway  service,  from  Mont¬ 
pelier,  Ohio  to  points  in  Alaska,  Alabama, 
Arizona,  Arkansas,  California,  Colorado, 
Georgia,  Idaho,  Kansas,  Louisiana, 
Maine,  Mississippi,  Montana,  Nevada, 
New  Hampshire,  New  Mexico,  North 
Dakota,  Oklahoma,  Oregon,  South  Caro¬ 
lina,  Tennessee,  Texas,  Utah,  Vermont, 
Washington,  Wyoming,  and  Washington, 
D.C.,  and  damaged,  rejected  or  returned 
shipments  of  the  above-described  com¬ 
modities  on  return.  Applicant  is  author¬ 
ized  to  conduct  operations  throughout 
the  United  States. 

HEARING:  December  11,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Robert  A.  Joyner. 

No.  MC  52657  (Sub  No.  579),  filed 
October  19,  1959.  Applicant:  ARCO 


AUTO  CARRIERS,  INC.,  7530  South 
Western  Avenue,  Chicago  20,  Ill.  Ap¬ 
plicant’s  attorney:  Glenn  W.  Stephens, 
121  West  Doty  Street,  Madison,  Wis. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Motor  Vehicles,  ex¬ 
cept  passenger  automobiles,  as  described 
in  the  report  in  Descriptions  in  Motor 
Carrier  Certificates  61  M.C.C.  209  and 
766,  in  initial  movements  in  driveaway 
and  truckaway  service,  parts  and  acces¬ 
sories  thereof  and  show  paraphernalia 
and  equipment  moving  at  the  same  time 
with  above-described  motor  vehicles, 
from  Montpelier,  Ohio,  to  points  in  the 
United  States,  including  Alaska  and 
Washington,  D.C.,  and  damaged,  rejected 
or  returned  shipments  of  the  above- 
described  commodities  on  return.  Appli¬ 
cant  is  authorized  to  conduct  operations 
throughout  the  United  States. 

HEARING:  December  10,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Robert  A.  Joyner. 

No.  MC  65941  (Sub  No.  19),  filed  Oc¬ 
tober  21,  1959.  Applicant:  TOWER 
LINES,  INC.,  P.O.  Box  907,  North  Third 
Street  and  Warwood  Avenue,  Wheeling, 
W.  Va.  Applicant’s  attorney:  Wilmer 
A.  Hill,  Transportation  Building,  Wash¬ 
ington  6,  D.C.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Paper  and  paper  products,  from 
Waynesville  and  Ashville,  N.C.,  to 
Wheeling,  W.  Va.  Applicant  is  author¬ 
ized  to  conduct  operations  in  Georgia, 
North  Carolina,  Ohio,  Pennsylvania, 
South  Carolina,  Tennessee,  Virginia,  and 
West  Virginia. 

HEARING:  December  11,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Harold  W.  Angle. 

No.  MC  68349  (Sub  No.  26),  (CLARI¬ 
FICATION),  filed  October  5,  1959,  pub¬ 
lished  Federal  Register,  issue  of  October 
21,  1959.  Applicant:  ROWE  TRANS¬ 
FER  &  STORAGE  COMPANY,  1319 
Webster  Avenue  SW.,  P.O.  Box  219, 
Knoxville,  Tenn.  Applicant’s  attorney: 
Hugh  A.  Tapp,  500  Bruwell  Building, 
Knoxville,  Tenn.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  N.O.S.  in  special  tank 
containers  on  government-owned  trail¬ 
ers,  with  or  without  escorts,  and  empty 
government-owned  tanks  and  trailers, 
and  empty  containers,  or  other  such  in¬ 
cidental  facilities  (not  specified)  used 
in  transporting  the  commodities  speci¬ 
fied  on  return,  between  the  site  of  the 
Savannah  River  Plant  of  the  Atomic 
Energy  Commission  at  or  near  Dunbar¬ 
ton,  S.C.,  and  the  site  of  the  Oak  Ridge 
Plant  of  the  Atomic  Energy  Commission 
at  Oak  Ridge,  Tenn.  Applicant  is  au¬ 
thorized  to  conduct  operations  in  Ten¬ 
nessee,  Georgia,  South  Carolina,  North 
Carolina,  Kentucky,  Alabama,  Florida, 
Mississippi,  Arkansas,  Ohio,  Indiana, 
Virginia,  West  Virginia,  and  Pennsyl¬ 
vania. 

HEARING:  Remains  as  assigned  No¬ 
vember  19,  1959,  at  the  Offices  of  the  In¬ 
terstate  Commerce  Commission,  Wash¬ 
ington,  D.C.,  before  Examiner  Mack 
Myers. 


No.  MC  102632  (Sub  No.  242),  fifcj 
October  26,  1959.  Applicant:  HUGhS 
TRANSPORTATION,  INC.,  2038  Me? 
ing  Street,  P.O.  Box  851,  Charleston,^'  1 
Authority  sought  to  operate  as  a  cow! 
mon  carrier,  by  motor  vehicle,  over  in** 
ular  routes,  transporting:  AmmuniUoii 
and  explosives  and  component  parts 
between  points  in  Duval  and  Clay  Coun- 
ties,  Fla.,  on  the  one  hand,  and,  on  the  i 
other,  points  in  Charleston  and  Berkeley  ' 
Counties,  S.C.  Applicant  is  authorised 
to  conduct  operations  in  Alabama,  At- 
kansas,  Delaware,  the  District  of  Coluah 
bia,  Florida,  Georgia,  Kentucky,  Louisi¬ 
ana,  Maryland,  Mississippi,  New  Jersey 
North  Carolina,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  and  West 
Virginia. 

Note:  Applicant  states  that  no  dupllcat- 
ing  authority  is  sought. 

HEARING:  December  4,  1959,  at  the 
Mayflower  Hotel,  Jacksonville,  Fla.,  be- 
fore  Joint  Board  No.  354,  or  if  the  joint 
Board  waives  its  right  to  participate,  be- 
fore  Examiner  Lucian  A.  Jackson. 

No.  MC  107403  (Sub  No.  291) ,  filed  Oc¬ 
tober  28,  1959.  Applicant:  E.  BROOKE 
MATLACK,  INC..  33d  and  Arch  Streets, 
Philadelphia  4,  Pa.  Applicant’s  attor¬ 
ney:  Paul  F.  Barnes,  811-819  Lewis 
Tower  Building,  225  South  15th  Street, 
Philadelphia  2,  Pa.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  bulk,  in  tank  ve¬ 
hicles,  from  Newark,  Ohio  to  points  in 
Alabama,  Florida,  Georgia,  Louisiana, 
Maine,  Massachusetts,  Minnesota,  Mis! 
sissippi,  New  York,  North  Carolina, 
Pennsylvania,  South  Carolina,  and  Ten¬ 
nessee.  Applicant  is  authorized  to  con¬ 
duct  operations  in  Alabama,  Connecti¬ 
cut,  Delaware,  the  District  of  Columbia, 
Georgia,  Illinois,  Indiana,  Kansas,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver¬ 
mont,  Virginia,  West  Virginia,  and 
Wisconsin. 

HEARING:  December  11,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  James  H.  Gaffney. 

No.  MC  109947  (Sub  No.  27),  filed  Oc¬ 
tober  12,  1959.  Applicant:  WARSAW 
TRUCKING  CO.,  INC.,  R.R.  No.  5,  War¬ 
saw,  Ind.  Applicant’s  attorney:  Robot 
A.  Sullivan,  1800  Buhl  Building,  Detroit 
26,  Mich.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Paper  and 
paper  products,  from  the  plant  site  of 
the  Champion  Paper  and  Fibre  Company 
located  at  Hamilton,  Ohio,  to  points  in 
Illinois  south  of  U.S.  Highway  40,  points 
in  Indiana  south  of  U.S.  Highway  40, 
points  in  Missouri,  except  St.  Louis,  and 
points  in  Iowa.  Applicant  is  authorized 
to  conduct  operations  in  Illinois,  Indiana, 
Michigan,  Missouri,  Nebraska,  Ohio, 
Pennsylvania,  and  Wisconsin. 

Note:  A  proceeding  has  been  instituted 
under  section  212(c)  of  the  Interstate  Com¬ 
merce  Act,  to  determine  whether  applicant's 
status  is  that  of  a  contract  or  common 
carrier  in  No.  MC  109947  (Sub  No.  22). 
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Wednesday,  November  11,  1959 

uvaRING:  December  11,  1959,  in 
0/Mm  852  U.S.  Custom  House,  610  South 
S  Street,  Chicago,  Ill.,  before  Ex- 
Mi<<ar  James  I.  Carr. 

MC  110525  (Sub  No.  402),  filed 
Member  5,  1959.  Applicant:  CHEMI¬ 
CAL  TANK  LINES,  INC.,  520  East  Lan- 
I  Jester  Avenue,  Downingtown,  Pa.  Appli¬ 
es  attorneys:  V.  Baker  Smith  and 
'  i^onard  A.  Jaskiewicz,  Munsey  Building, 
Washington,  D.C.  Authority  sought  to 
w  ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
JJl.  jjry  chemicals,  in  bulk,  (1)  from 
Careteret  and  Kearny,  N.J.,  to  Balti¬ 
more  Md.,  (2)  from  Claymont,  Del.,  to 
Baltimore,  Md.,  and  rejected  shipments 
of  dry  chemicals  on  return.  Applicant 
is  authorized  to  conduct  operations  in 
New  jersey.  New  York,  Maryland,  Penn¬ 
sylvania,  Kentucky,  West  Virginia,  Ohio, 
Delaware,  Maine,  Louisiana,  Iowa,  Flor¬ 
ida  California,  Arkansas,  Alabama,  Vir¬ 
ginia,  North  Carolina,  Tennessee,  Kan¬ 
sas,  Michigan,  Illinois,  Connecticut, 
Mississippi,  Indiana,  Rhode  Island, 
Minnesota,  Missouri,  Wisconsin,  Georgia, 
District  of  Columbia,  Vermont,  Texas, 
South  Carolina,  Oklahoma,  New  Hamp¬ 
shire,  and  Nebraska. 

HEARING:  December  15,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Abraham  J.  Essrick. 

No.  MC  111812  (Sub  No.  64),  filed 
February  13,  1959.  Applicant:  MID¬ 
WEST  COAST  TRANSPORT,  INC., 
Wilson  Terminal  Building,  P.O.  Box  747, 
Sioux  Falls,  S.  Dak.  Applicant’s  attor¬ 
ney:  Donald  Stern,  924  City  National 
Bank  Building,  Omaha,  Nebr.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  *over  irregular  routes, 
transporting:  Frozen  foods,  and  com¬ 
modities  exempt  from  certificate  require¬ 
ments  under  section  203(b)(6)  of  the 
Interstate  Commerce  Act  when  moving 
with  commodities  which  are  not  exempt, 
between  points  in  Washington,  Oregon, 
California,  Idaho,  and  Arizona,  on  the 
one  hand,  and,  on  the  other,  points  in 
Pennsylvania,  New  York,  Maryland, 
Massachusetts,  New  Jersey,  Maine,  Vir¬ 
ginia,  West  Virginia,  and  the  District  of 
Columbia.  Frozen  foods,  canned  goods, 
and  commodities  exempt  from  certificate 
requirements  under  section  203(b)  (6)  of 
the  Interstate  Commerce  Act  when  mov¬ 
ing  with  commodities  which  are  not 
exempt,  from  points  in  Maine,  New 
Hampshire,  Massachusetts,  New  York, 
Pennsylvania,  New  Jersey,  Delaware, 
Virginia,  West  Virginia,  and  Maryland, 
to  points  in  Wisconsin,  Minnesota,  North 
Dakota,  South  Dakota,  Iowa,  Nebraska, 
Colorado,  and  Kansas. 

HEARING:  December  14,  1959,  at  the 
Offices  of  the  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  before  Ex¬ 
aminer  Francis  A.  Welch. 

No.  MC  119203  (SECOND  AMEND¬ 
MENT),  filed  September  9,  1959,  pub¬ 
lished  issue  Federal  Register  October 
22,  1959,  and  republished  issue  Novem¬ 
ber  4,  1959.-  Applicant:  DOMINICK 
CARIDI,  doing  business  as  MIKE’S  EX¬ 
PRESS,  355  West  26th  Street,  New  York 
1.  N.Y.  Applicant’s  representative: 
Charles  H.  Trayford,  155  East  40th 
Street,  New  York  16,  N.Y.  Authority 
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sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wire,  wire  rope,  toire 
strand,  wire  fence  and  fence  parts,  rein¬ 
forcement  mesh,  wire  hardware  cloth, 
iron  and  steel  and  aluminum  insect 
screening,  alumnium  fence  and  alumi¬ 
num  fence  parts,  from  Clifton,  N.J.,  to 
New  York,  N.Y.,  and  points  in  Dutchess, 
Nassau,  Putnam,  Orange,  Rockland, 
Suffolk,  Ulster,  and  Westchester  Coun¬ 
ties,  N.Y.,  and  rejected,  damaged,  and 
returned  shipments  on  return. 

Note:  The  purpose  of  this  second  republi¬ 
cation  is  to  amend  the  commodity  descrip¬ 
tion. 

HEARING:  Remains  as  assigned  De¬ 
cember  16,  1959,  at  346  Broadway,  New 
York,  N.Y.,  before  Examiner  Michael  B. 
Driscoll. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  109802  (Sub  No.  14) ,  filed  Oc¬ 
tober  21,  1959.  Applicant:  LAKELAND 
BUS  LINES,  INC.,  1060  Broad  Street, 
Newark  2,  N.J.  Applicant’s  attorney: 
William  Ryan,  same  address  as  appli¬ 
cant.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Passengers 
and  their  baggage,  and  express  in  the 
same  vehicle  with  passengers,  between 
Bernardsville,  N.J.,  and  Gladstone,  N.J. 
(also  known  as  Peapack,  N.J.),  from 
Bernardsville  over  Mine  Brook  Road, 
traversing  Bernards  Township  and  the 
locality  known  as  Mine  Brook,  to  Far 
Hills,  N.J.,  thence  over  Main  Street  to 
Bedminister,  N.J.,  to  its  junction  with 
Hillside  Avenue,  thence  over  Hillside  Av¬ 
enue  to  its  junction  with  Route  206,  also 
over  Main  Street,  Bedminister,  N.J.,  to 
its  junction  with  Route  206  and  thence 
over  Route  206  to  its  junction  with  Hill¬ 
side  Avenue,  thence  over  Route  206  to 
the  junction  of  Route  206  and  Maple 
Street,  Peapack,  N.J.,  thence  over  Mid¬ 
land  Avenue  to  its  junction  with  Pea¬ 
pack  Road,  also  known  as  Main  Street, 
Peapack,  N.J.,  thence  over  Main  Street, 
Maple  Avenue  and  Mendham  Road  to 
Gladstone,  N.J.,  including  city  streets  in 
Far  Hills,  Bedminister,  Peapack,  and 
Gladstone,  and  return  over  the  same 
routes,  serving  all  intermediate  points. 
Applicant  is  authorized  to  conduct  op¬ 
erations  in  New  Jersey  and  New  York. 

HEARING:  December  11,  1959,  at  the 
New  Jersey  Board  of  Public  Utility  Com¬ 
missioners,  State  Office  Building,  Ray¬ 
mond  Boulevard,  Newark,  N.J.,  before 
Joint  Board  No.  119. 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

Applications  in  Which  Handling  With¬ 
out  Oral  Hearing  Is  Requested 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC  19945  (Sub  No.  7),  filed  Oc¬ 
tober  29,  1959.  Applicant:  BEHNKEN 
TRUCK  SERVICE,  INC.,  Illinois  Route 
13,  New  Athens,  Ill.  Applicant’s  attor¬ 
ney:  Ernest  A.  Brooks  II,  1301  Am¬ 
bassador  Building,  St.  Louis  1,  Mo. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sand  and  gravel, 
in  bulk,  in  dump  trucks,  from  St.  Louis, 
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and  points  in  St.  Louis  County,  Mo.,  to 
points  in  St.  Clair  County,  Ill.  Applicant 
is  authorized  to  conduct  operations  in 
Illinois  and  Missouri. 

No.  MC  66562  (Sub  No.  1582),  filed 
October  28, 1959.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
Principal  Office:  219  East  42d  Street, 
New  York  17,  N.Y.  Local  Office:  275 
East  Fourth  Street,  St.  Paul  1,  Minn. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  a 
regular  route,  transporting:  General 
commodities,  including  Classes  A  and  B 
explosives,  moving  in  express  service, 
limited  however,  to  transportation  of  ex¬ 
press  shipments  having  a  prior  or  sub¬ 
sequent  rail  or  air  haul,  between  Roscoe, 
S.  Dak.,  and  Strasburg,  N.  Dak.,  from 
Roscoe  west  over  U.S.  Highway  12,  a  dis¬ 
tance  of  approximately  6  miles,  to  junc¬ 
tion  unnumbered  County  Road,  thence 
north  over  unnumbered  County  Road,  a 
distance  of  approximately  9  miles  to 
Hosmer,  S.  Dak.,  thence  north  and  west 
over  unnumbered  County  Road,  a  dis¬ 
tance  of  approximately  7  miles,  to  Hills- 
view,  S.  Dak.,  thence  north  over  unnum¬ 
bered  County  Road,  a  distance  of 
approximately  9  miles,  to  junction  South 
Dakota  Highway  10,  thence  west  over 
South  Dakota  Highway  10,  a  distance  of 
approximately  3  miles,  to  Eureka,  S. 
Dak.,  thence  north  and  west  from 
Eureka  over  unnumbered  County  Road, 
a  distance  of  approximately  15  miles,  to 
Greenway,  S.  Dak.,  thence  south,  west, 
and  north  through  Artas,  S.  Dak.,  a  dis¬ 
tance  t>f  approximately  16  miles,  over 
unnumberd  County  Roads  to  Zeeland, 
N.  Dak.,  thence  north  over  unnumbered 
County  Road,  a  distance  of  approxi¬ 
mately  4  miles,  to  junction  North  Dakota 
Highway  11,  thence  west  over  North 
Dakota  Highway  11,  a  distance  of  ap¬ 
proximately  8  miles,  to  Hague,  N.  Dak., 
thence  west  over  North  Dakota  Highway 
11,  a  distance  of  approximately  5  miles, 
to  junction  U.S.  Highway  83,  thence 
north  over  U.S.  Highway  83,  a  distance 
of  approximately  8  miles  to  Strasburg, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Artas, 
Eureka,  Hillsview,  and  Hosmer,1  S.  Dak., 
and  Hague  and  Zeeland,  N.  Dak.  Appli¬ 
cant  is  authorized  to  conduct  operations 
throughout  the  United  States. 

Note:  Applicant  states  that  the  instant 
application  is  for  authority  to  substitute 
motor  service  for  rail  service  In  order  to  Im¬ 
prove  its  service  to  the  aforementioned  com¬ 
munities.  As  a  pure  substitute  service,  ap¬ 
plicant  considers  that  it  effects  no  change 
in  competitive  conditions  within  the  area 
involved. 

No.  MC  66562  (Sub  No.  1583),  filed 
October  29,  1959.  Applicant:  RAILWAY 
EXPRESS  AGENCY,  INCORPORATED, 
219  East  42d  Street,  New  York  17,  N.Y. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  a  regu¬ 
lar  route,  transporting:  General  com¬ 
modities,  including  Classes  A  and  B  ex¬ 
plosives,  moving  in  express  service, 
limited  however  to  transportation  of  ex¬ 
press  shipments  having  a  prior  or  sub¬ 
sequent  rail  or  air  haul,  between  Be- 
midji,  Minn.,  and  Thief  River  Falls, 
Minn.,  from  Bemidji  over  U.S.  Highway 
2  to  Solway,  Minn.,  thence  over  un¬ 
numbered  County  Road  to  Leonard, 
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Minn.,  thence  over  unnumbered  County 
Road  to  Clearbrook,  Minn.,  thence  over 
Minnesota  Highway  92  to  junction  Min¬ 
nesota  Highway  222,  thence  over  Minne¬ 
sota  Highway  222  to  Oklee,  Minn., 
thence  return  over  Minnesota  Highway 
222  to  junction  Minnesota  Highway  92, 
thence  over  Minnesota  Highway  92  to 
junction  U.S.  Highway  59,  thence  over 
U.S.  Highway  59  to  Thief  River  Falls, 
and  return  over  the  same  route,  serving 
the  intermediate  points  of  Leonard, 
Clearbrook,  Gonvick,  Gully,  and  Oklee, 
Minn.,  and  the  off-route  point  of  Plum¬ 
mer,  Minn.  Applicant  is  authorized  to 
conduct  operations  throughout  the 
United  States. 

No.  MC  109494  (Sub  No.  8),  filed 
October  27, 1959.  Applicant:  HERBERT 
BUSKIRK,  3333  Freemansburg  Avenue, 
Easton,  Pa.  Applicant’s  representative: 
A.  E.  Enoch,  Brodhead  Block,  556  Main 
Street, '  Bethlehem,  Pa.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Textile  machines,  as¬ 
sembled,  not  knocked  down,  and  inci¬ 
dental  parts  thereof,  and  equipment 
therefor,  when  transported  in  the  same 
vehicle,  requiring  the  use  of  cradles, 
from  points  in  Pennsylvania  to  points  in 
Maine,  and  empty  containers  or  other 
such  incidental  facilities  (not  specified) 
used  in  transporting  the  above-specified 
commodities  on  return.  Applicant  is 
authorized  to  conduct  operations  in  Ala¬ 
bama,  Connecticut,  Deleware,  Florida, 
Georgia,  Illinois,  Indiana,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Oregon,  Pennsyl¬ 
vania,  Rhode  Island,  South  Carolina, 
Tennessee,  Texas,  Vermont,  Virginia,  and 
Wisconsin. 

No.  MC  115389  (Sub  No.  2),  filed  Oc¬ 
tober  30,  1959.  Applicant:  EAGLE  EN¬ 
GINEERING  COMPANY,  a  corporation, 
P.O.  Box  582,  Douglas,  Wyo.  Applicant’s 
attorney:  Alvin  J.  Meiklejohn,  Jr.,  526 
Denham  Building,  Denver  2,  Colo.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Ore,  in  bulk,  in 
dump  vehicles,  between  points  in  Con¬ 
verse,  Goshen,  and  Niobrara  Counties, 
Wyo.  Applicant  is  authorized  to  conduct 
operations  in  South  Dakota  and  Wyo¬ 
ming. 

No.  MC  116886  (Sub  No.  7),  filed  Oc¬ 
tober  27,  1959.  Applicant:  HOWELL’S 
MOTOR  FREIGHT,  INCORPORATED, 
1719  South  Jefferson  Street,  Roanoke, 
Va.  Applicant’s  attorney:  R.  Roy  Rush, 
Boxley  Building,  Roanoke,  Va.  Author¬ 
ity  sought  to  operate  as  a  common  car¬ 
rier,  '  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  meat  prod¬ 
ucts  and  meat  byproducts,  dairy  prod- 
utcs,  and  articles  distributed  by  meat 
packing  houses,  as  defined  in  Appendix 
I,  Descriptions  in  Motor  Carrier  Cer¬ 
tificates,  61  M.C.C.  209,  766,  from  Bristol, 
Va.,  to  Erwin,  Term.,  and  rejected  or  re¬ 
fused  shipments,  of  the  above-specified 
comomdities,  on  return.  Applicant  is 
authorized  to  conduct  operations  in 
North  Carolina,  South  Carolina,  Tennes¬ 
see,  and  Virginia. 

No.  MC  118465  (Sub  No.  4),  filed  No¬ 
vember  2,  1959.  Applicant:  COMMER¬ 


CIAL  OIL  TRANSPORT  OF  OKLA¬ 
HOMA,  INC.,  1030  Stayton  Street,  Fort 
Worth,  Tex.  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Petroleum  and  petroleum  products,  in 
bulk,  in  tank  vehicles,  including  but  not 
limited  to  those  described  in  Appendix 
XIII  to  the  report  in  Description  in 
Motor  Carrier  Certificate  61  M.C.C.  209, 
from  Cleveland,  Okla.,  to  points  in  Iowa 
and  Nebraska.  Applicant  is  authorized 
to  conduct  operations  in  Iowa,  Nebraska, 
Oklahoma,  and  South  Dakota. 

MOTOR  CARRIERS  OF  PASSENGERS 

No.  MC  119276,  filed  October  26,  1959. 
Applicant:  La  GRANGE -La  GRANGE 
PARK  TRANSIT  CO.,  INC.,  710  East  31st 
Street,  La  Grange  Park,  Ill.  Applicant’s 
attorney:  James  F.  Flanagan,  111  West 
Washington  Street,  Chicago  2,  Ill.  Au¬ 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  special  and  charter  opera¬ 
tions,  beginning  and  ending  at  points  in 
Cook  and  Du  Page  Counties,  Ill.,  and 
extending  to  points  in  Indiana,  Wiscon¬ 
sin,  Michigan,  Iowa,  Minnesota,  Ken¬ 
tucky,  and  Missouri. 

Applications  Under  Sections  5  and 
210a(b) 

The  following  applications  are  gov¬ 
erned  by  the  Interstate  Commerce  Com¬ 
mission’s  special  rules  governing  notice 
of  filing  of  applications  by  motor  car¬ 
rier  of  property  or  passengers  under  sec¬ 
tions  5(a)  and  210a  (b)  of  the  Interstate 
Commerce  Act  and  certain  other  pro¬ 
ceedings  with  respect  thereto  (49  CFR 
1.240). 

MOTOR  CARRIERS  OF  PROPERTY 

No.  MC-F  7355.  Authority  sought  for 
purchase  by  E.  M.  KELLER  &  CO.,  INC., 
725  South  Cuyler,  Pampa,  Tex.,  of  the 
operating  rights  of  E.  M.  KELLER,  do¬ 
ing  business  as  E.  M.  KELLER  &  COM¬ 
PANY,  725  South  Cuyler,  Pampa,  Tex., 
and  EVERETT  ANDERSON,  doing  busi¬ 
ness  as  EVERETT  ANDERSON  TRUCK 
SERVICE,  P.O.  Box  572,  Great  Bend, 
Kans.,  and  for  acquisition  by  E.  M.  KEL¬ 
LER,  also  of  Pampa,  of  control  of  such 
rights  through  the  purchase.  Appli¬ 
cants’  attorney:  W.  T.  Erunson,  508 
Leonhardt  Building,  Oklahoma  City  2, 
Okla.  Operating  rights  sought  to  be 
transferred:  (KELLER)  Machinery, 

equipment,  materials,  and  supplies  used 
in,  or  in  connection  with,  the  discovery, 
development,  production,  refining,  man¬ 
ufacture,  processing,  storage,  transmis¬ 
sion  and  distribution  of  natural  gas  and 
petroleum  and  their  products  and  by¬ 
products,  machinery,  materials,  equip¬ 
ment,  and  supplies  used  in,  or  in  connec¬ 
tion  with,  the  construction,  operation, 
repair,  servicing,  maintenance  and  dis¬ 
mantling  of  pipe  lines,  including  the 
stringing  and  picking  up  thereof,  except 
the  stringing  or  picking  up  of  pipe  in 
connection  with  main  or  trunk  pipe  lines, 
and  heavy  machinery  and  heavy  or  cum¬ 
bersome  commodities,  which,  because  of 
size  or  weight,  require  the  use  of  special 
equipment,  and  parts  thereof,  as  a  com¬ 
mon  carrier  over  irregular  routes  be¬ 


tween  certain  points  in  Texas,  and  b*. 
tween  certain  points  in  Texas  on  the  oZ 
hand,  and,  on  the  other,  points  in  Net 
Mexico,  Oklahoma  and  Kansas;  the  cat.  * 
rier  may  combine  the  above-’deseribM 
irregular  route  authorities  provided  % 
have  a  point  common  to  both  to  whkk 
the  carrier  may  transport  a  given  shS! 
ment  under  one  authority  and  W 
which  it  may  transport  the  same  shin, 
ment  under  the  other,  and  estaMia 
through  service  under  such  combination 
provided  in  each  instance  the  shinny 
is  transported  through  the  common  or 
gateway  point  and  provided  further  that 
this  certificate  does  not  contain  any  re- 
striction  or  other  indication  that  through 
service  shall  not  be  conducted;  mo. 
chinery,  equipment,  materials,  and  tup. 
plies  used  in,  or  in  connection  with,  the 
discovery,  development,  production,  re- 
fining,  manufacture,  processing,  storage, 
transmission,  and  distribution  of  natural 
gas  and  petroleum,  and  their  product! 
and  by-products,  and  machinery,  equip, 
ment,  materials  and  supplies  used  in,  or 
in  connection  with,  the  construction,  op. 
eration,  repair,  servicing,  maintenance 
and  dismantling  of  pipelines,  including 
the  stringing  and  picking  up  thereof  ex. 
cept  the  stringing  and  picking  up  of  pipe  ' 
in  connection  with  main  or  trunk  pipe, 
lines,  between  Ulysses,  Kans.,  on  the  one 
hand,  and,  on  the  other,  points  in  Okla. 
homa;  machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with,  the  construction,  operation,  re¬ 
pair,  servicing,  maintenance,  and  dis¬ 
mantling  of  pipelines,  including  the 
stringing  and  picking  up  thereof,  be¬ 
tween  points  in  New  Mexico;  (ANDES- 
SON)  Machinery,  equipment,  materials, 
and  supplies  used  in,  or  in  connection 
with,  the  discovery,  development,  pro. 
duction,  refining,  manufacture,  process* 
ing,  storage,  transmission,  and  distribu¬ 
tion  of  natural  gas  and  petroleum  and 
their  products,  and  machinery,  mate¬ 
rials,  equipment,  and  supplies  used  in,  or 
in  connection  with,  the  construction,  op¬ 
eration,  repair,  servicing,  maintenance 
and  dismantling  of  pipe  lines,  including 
the  stringing  and  picking-up  thereof,  as 
a  common  carrier  over  irregular  routes, 
between  points  in  Kansas,  and  between 
_  points  in  Kansas,  on  the  one  hand,  and, 
on  the  other,  points  in  Oklahoma,  Colo- 
rado,  and  Wyoming.  Vendee  holds  no 
authority  from  this  Commission.  Appli¬ 
cation  has  not  been  filed  for  temporary 
authority  under  section  210a(b).  How. 
ever,  a  request  was  submitted  with  the 
application  for  an  extension  of  the  lease 
of  the  operating  rights  of  vendor  E.  M. 
KELLER,  doing  business  as  E.  M.  KEL¬ 
LER  &  COMPANY,  to  vendee,  which 
lease,  MC-FC  35331,  expired  August  30, 


points 
Vend* 
com®* 
of  the 


been  f 
jectioi 
No. 
centre 
porat< 
1120, 
rights 

CAR< 
905  A 
and  f 
also  c 
and 

APPli 
|  P.O. 
ing  i 
®erg 
am® 
mod: 
over 
N.C, 
Asht 
Cha' 
;  Teni 
Nasi 
ness 
mor 
and 
Coo 
me< 
ope 
mo< 
live 
am 
je» 
cor 
bet 
vill 
poi 

an 

me 
be 
an 
C£ 
pc 
fr 
T 
oi 
1  m 
to 
G 

1 
fi 

2 

c 

1 

1 

r 

( 


1959. 

No.  MC-F  7357.  Authority  sought  for 
purchase  by  ROY  J.  GLENN,  1220  Circle 
Road,  Worland,  Wyo.,  of  the  operating 
rights  of  DIAMOND  TRANSPORT  COM¬ 
PANY  (M.  A.  MAHANNA,  ROLAND  A. 
SUESS,  AND  DEAN  WINK-JER,  RE- 
CEIVERS) ,  Box  236,  Tioga,  N.  Dak. 
Applicants’  attorney:  Harold  H.  Healy, 
512  Petroleum  Building,  Casper,  Wyo. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Oilfield  and  highway -building 
machinery  and  equipment,  as  a  common 
carrier  over  irregular  routes,  between 
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in  Colorado  and  Wyoming. 
SSiee  operates  in  interstate  or  foreign 
Amerce  under  the  partial  exemption 
1  the  second  proviso  of  section  206(a) 
lit  as  more  fully  described  in  Docket  No. 
Sc  108573  Sub  1.  Application  has  not 
r:n  filed  for  temporary  authority  under 

Son210a(b). 

v0  MC-F  7358.  Authority  sought  for 
-ntrol  and  merger  by  T.I.M.E.,  Incor¬ 
porated-  2604  Texas  Avenue,  P.O.  Box 
KJ  Lubbock,  Tex.,  of  the  operating 
lehts  and  property  of  TENNESSEE 
SrOLINA  TRANSPORTATION,  INC., 
105  Mile  End  Avenue,  Nashville,  Tenn., 
and  for  acquisition  by  ARNO  R.  DALBY, 
also  of  Lubbock,  of  control  of  such  rights 
and  property  through  the  transaction. 
Applicants’  attorney:  W.  D.  Benson,  Jr., 
PO.  Box  1120,  Lubbock,  Tex.  Operat¬ 
ing  rights  sought  to  be  controlled  and 
merged:  General  commodities,  excepting, 
among  others,  household  goods  and  com¬ 
modities  in  bulk,  as  a  common  carrier 
over  regular  routes  between  Charlotte, 
N.c.,  and  Chattanooga,  Tenn.,  between 
Asheville,  N.C.,  and  Enka,  N.C.,  between 
Chattanooga,  Tenn.,  and  McMinnville, 
Tenn.,  between  McMinnville,  Tenn.,  and 
Nashville,  Tenn.,  between  junction  Ten¬ 
nessee  Highways  56  and  108  near  Coal- 
mont,  Tenn.,  and  Chattanooga,  Tenn., 
and  Between  Livingston,  Tenn.,  and 
Cookeville,  Tenn.,  serving  certain  inter¬ 
mediate  points;  four  alternate  routes  for 
operating  convenience  only ;  general  com¬ 
modities,  except  loose  bulk  commodities, 
livestock,  explosives  (other  than  small 
arms  ammunition) ,  currency,  bullion, 
jewelry,  articles  of  virtu,  corpses,  and 
commodities  requiring  special  equipment, 
between  McMinnville,  Tenn.,  and  Cooke¬ 
ville,  Tenn.,  serving  all  intermediate 
points:  general  commodities,  excepting, 
among  others,  household  goods  and  com¬ 
modities  in  bulk,  over-  irregular  routes, 
between  Charlotte,  N.C.,  on  the  one  hand, 
and,  on  the  other,  certain  points  in  North 
Carolina  and  South  Carolina;  canned 
foods  and  agricultural  commodities, 
from  Charleston,  S.C.,  to  Charlotte,  N.C. 
TI.M.E.,  Incorporated,  is  authorized  to 
operate  as  a  common  carrier  in  Califor¬ 
nia,  Arizona,  New  Mexico,  Texas,  Okla¬ 
homa,  Arkansas,  Missouri,  Tennessee, 
Georgia,  Indiana,  Ohio,  Kentucky,  and 
Illinois.  Application  has  not  been  filed 
for  temporary  authority  under  section 
210a(b). 


No.  MC-F  7359.  Authority  sought  for 
control  by  NEW  YORK  &  WORCESTER 
EXPRESS,  INC.,  556  Southbridge  Street, 
Worcester  3,  Mass.,  of  WORCESTER  & 
TAUNTON  EXPRESS  COMPANY,  INC., 
Comer  of  Washington  and  South  Streets, 
Auburn,  Mass.,  and  for  acquisition  by 
AUGUST  SANTINI,  527  West  28th 
Street,  New  York,  N.Y.,  of  control  of 
WORCESTER  &  TAUNTON  EXPRESS 
COMPANY,  INC.,  through  the  acquisi¬ 
tion  by  NEW  YORK  &  WORCESTER 
EXPRESS,  INC.  Applicant’s  attorneys: 
George  A.  Olsen,  69  Tonnele  Avenue, 
Jersey  City  6,  N.J.,  and  Arthur  M.  Mar¬ 
shall,  145  State  Street,  Springfield  3, 
Mass.  Operating  rights  sought  to  be 
controlled:  General  commodities,  ex¬ 
cepting,  among  others,  commodities  in 
bulk  but  not  excepting  household  goods, 
a  common  carrier  over  regular  routes. 


between  Worcester,  Mass.,  and  New  Bed¬ 
ford,  Mass.,  between  Brockton,  Mass., 
and  Taunton,  Mass.,  between  Bridge- 
water,  Mass.,  and  Taunton,  Mass.,  be¬ 
tween  Worcester,  Mass.,  and  Gardner, 
Mass.,  between  Worcester,  Mass.,  and 
Brockton,  Mass.,  and  between  Worces¬ 
ter,  Mass.,  and  Holyoke,  Mass.,  serving 
all  intermediate  and  certain  off-route 
points;  brass  and  brass  products,  be¬ 
tween  Worcester,  Mass.,  and  Providence, 
R.I.,  serving  the  intermediate  point  of 
Uxbridge,  Mass.,  and  the  off-route  point 
of  Whitinsville,  Mass.  NEW  YORK  & 
WORCESTER  EXPRESS,  INC.,  is  au¬ 
thorized  to  operate  as  a  common  carrier 
in  New  York,  New  Jersey,  Connecticut, 
Massachusetts,  and  Rhode  Island.  Ap¬ 
plication  has  been  filed  for  temporary 
authority  under  section  210a(b). 

No.  MC-F  7360.  Authority  sought  by 
EUGENE  PIKOVSKY,  2600  University 
Avenue  NE.,  Minneapolis,  Minn.,  for 
control  through  stock  ownership  and 
purchase  of  the  operating  rights  and 
property  of  FREIGHT  TRANSIT  COM¬ 
PANY,  1225  Dartmouth  Avenue  SE., 
Minneapolis,  Minn.  Applicants’  attor¬ 
neys:  Donald  A.  Morken  and  Clay  R. 
Moore,  both  of  1100  First  National-Soo 
Line  Building,  Minneapolis,  Minn.,  and 
Robert  P.  Schwinn,  Pillsbury  Building, 
Minneapolis,  Minn.  Operating  rights 
sought  to  be  controlled  and  transferred: 
General  commodities,  excepting,  among 
others,  household  goods  and  commodi¬ 
ties  in  bulk,  as  a  common  carrier  over 
regular  routes,  between  Minneapolis, 
Minn.,  and  Keokuk,  Iowa,  and  between 
Mt.  Pleasant,  Iowa,  and  Keokuk,  Iowa, 
serving  certain  intermediate  points  and 
the  off -route  point  of  Chemolite,  Minn.; 
general  commodities,  excepting,  among 
others,  household  goods  and  commodi¬ 
ties  in  bulk,  over  irregular  routes,  be¬ 
tween  Council  Bluffs,  Iowa,  and  points 
in  Iowa  within  two  miles  of  Council 
Bluffs,  and  Omaha,  Nebr.,  and  between 
Chemolite,  Minn.,  and  points  in  the  Min- 
neapolis-St.  Paul,  Minn.,  Commercial 
Zone  as  defined  by  the  Commission,  on 
the  one  hand,  and,  on  the  other,  points 
in  Iowa;  (RESTRICTION:  The  irregu¬ 
lar-route  authority  specified  above  is 
restricted  against  service  to  those  points 
in  Iowa  on  U.S.  Highway  218  between 
Charles  City  and  Keokuk,  those  on  U.S. 
Highway  34  between  Mt.  Pleasant  and 
Burlington,  and  those  on  U.S.  Highway 
61  between  Burlington  and  Keokuk) ; 
animal  and  poultry  feed  ingredients, 
from  the  site  of  the  Allied  Chemical  and 
Dye  Corporation  plant  near  La  Platte, 
Nebr.,  to  Minneapolis,  Minn.  EUGENE 
PIKOVSKY  holds  no  authority  from 
this  Commission.  However,  he  is  affil¬ 
iated  with  HYMAN  TRANSPORTATION 
COMPANY,  8  North  State  Street,  Aber¬ 
deen,  S.  Dak.,  which  is  authorized  to 
operate  as  a  common  carrier  in  Iowa, 
South  Dakota,  Minnesota  and  North  Da¬ 
kota.  Application  has  not  been  filed  for 
temporary  authority  under  section  210 
a(b) . 

No.  MC-F  7361.  Authority  sought  for 
purchase  by  R.  A.  BROWN,  C.  F.  ILES, 
AND  H.  E.  McKINNEY,  doing  business 
as  MEADOWS  TRANSFER  COMPANY, 
Post  Office  Box  248,  Bettendorf,  Iowa,  of 
the  operating  rights  of  DECATUR 


WAREHOUSE  COMPANY,  INC.,.  555 
East  Wood  Street,  Decatur,  Ill.  Appli¬ 
cants’  attorney:  Rex  H.  Fowler,  510  Cen¬ 
tral  National  Building,  Des  Moines,  Iowa. 
Operating  rights  sought  to  be  trans¬ 
ferred:  Such  merchandise  as  is  dealt  in 
by  chain  retail  department  stores,  and,  in 
connection  therewith,  equipment,  mate¬ 
rials,  and  supplies,  used  in  the  conduct  of 
such  business,  as  a  contract  carrier 
under  special  and  individual  contracts 
or  agreements  with  persons  (as  defined 
in  section  203(a)  of  the  Interstate  Com¬ 
merce  Act)  who  operate  chain  retail  de¬ 
partment  stores,  the  business  of  which  is 
the  sale  of  general  commodities,  over 
irregular  routes,  between  certain  points 
in  Illinois;  (with  persons  as  defined  in 
section  203(a)  of  the  Interstate  Com¬ 
merce  Act  who  operate  retail  stores,  the 
business  of  which  is  the  sale  of  food) 
such  merchandise  as  is  dealt  in  by 
wholesale,  retail,  and  chain  grocery  and 
food  business  houses,  and  in  connection 
therewith,  equipment,  materials,  and 
supplies,  used  in  the  conduct  of  such 
business,  between  certain  points  in  Illi¬ 
nois;  (with  persons  as  defined  in  section 
203(a)  of  the  Interstate  Commerce  Act 
who  operate  wholesale  bakeries,  the 
business  of  which  is  the  sale  of  bakery 
products)  bakery  products  and  bakery 
supplies,  from  Decatur,  Ill.,  to  Normal, 
Bloomington,  Champaign,  and  Pana,  Ill. 
Vendee  is  authorized  to  operate  as  a 
contract  carrier  in  Iowa,  Nebraska, 
South  Dakota,  North  Dakota,  Minnesota, 
Illinois,  Missouri,  Indiana,  Michigan  and 
Wisconsin.  Application  has  not  been 
filed  for  temporary  authority  under  sec¬ 
tion  210a (b). 

By  the  Commission. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[PR.  Doc.  59-9585;  Piled,  Nov.  10,  1959; 

8:51  aju.] 


[Notice  220] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  6, 1959. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereunder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  62370.  By  order  of  Novem¬ 
ber  3,  1959,  the  Commision,  Division  4, 
authorized  the  transfer  to  Gene  Mitchell, 
West  Liberty,  Iowa,  of  Permit  No.  MC 
110349  issued  August  29,  1956,  in  the 
name  of  Leo  Trimble  doing  business  as 
Trimble  Transportation,  Iowa  City,  Iowa, 
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authorizing  the  transportation  of  malt 
beverage,  in  containers,  over  irregular 
routes,  from  Peoria,  HI.,  Milwaukee,  Wis., 
St.  Paul,  Minn.,  and  South  Bend,  Ind.,  to 
Iowa  City,  Iowa;  and  malt  beverages, 
from  Waukesha,  Wis.,  to  Iowa  City,  Iowa; 
and  animal  and  poultry  feed,  from  the 
site  of  the  plant  of  Protein  Blenders,  Inc., 
near  Iowa  City,  Iowa,  to  points  in  Illi¬ 
nois  ;  and  animal  and  poultry  feed  ingre¬ 
dients,  from  points  in  Illinois  to  the  site 
of  the  plant  of  Protein  Blenders,  Inc., 
near  Iowa  City,  Iowa,  and  the  addition  of 
transferee  as  a  respondent  in  Docket  No. 
MC  110349  Sub  4. 

William  A.  Landau,  1307  East  Walnut 
Street,  Des  Moines  16,  Iowa,  for  appli¬ 
cants. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  59-9586;  Piled,  Nov.  10,  1959; 

8:51  a.m.] 


ORGANIZATION  OF  DIVISIONS  AND 

BOARDS  AND  ASSIGNMENT  OF 

WORK 

Miscellaneous  Amendments 

October  22, 1959. 

The  Interstate  Commerce  Commission 
announces  the  following  changes  in  the 
Commission’s  Organization  Minutes  re¬ 
lating  to  the  Organization  of  Divisions 
and  Boards  and  Assignment  of  Work,  un¬ 
der  authority  of  section  17  of  the  Inter¬ 
state  Commerce  Act: 

1.  Under  the  heading  Assignment  of 
Duties  to  Division,  4.2  Division  One — Op¬ 
erating  Rights  Division,  add  the  follow¬ 
ing  item,  to  be  designated  4.2  (w),  the 
present  Item  4.2  (wr)  now  being  desig¬ 
nated  4.2  (x) : 

Section  5(2),  so  far  as  related  to  au¬ 
thorizing  continuance  of  control,  within 
the  principle  of  the  Hannon  and  Schwer- 
man  cases,  39  M.C.C.  620,  80  M.C.C.  382, 
upon  institution  of  newly-authorized 
operations. 

2.  Under  the  heading  Assignment  of 
Duties  to  Division,  4.6  Division  Four — Fi¬ 
nance  Division,  the  addition  of  a  paren¬ 
thetical  exception  changes  Item  4.6(b)  to 
read: 

Section  5(2)  (except  matters  assigned 
in  Item  4.2  (w))  to  (13),  inclusive,  and 
section  210a  (b)  relating  to  the  consolida¬ 
tion,  merger,  purchase,  lease  operating 
contracts,  and  acquisition  of  control  of 
carriers,  and  to  non-carrier  control,  in¬ 
cluding  matters  of  public  convenience 
and  necessity  under  section  207  and  con¬ 
sistency  with  the  public  interest  under 
section  209  directly  related  thereto. 

'  [seal]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  59-9587;  Piled,  Nov.  10.  1959; 

8:52  a.m.] 


OFFICE  OF  CIVIL  AND  DEFENSE 
MOBILIZATION 

HAROLD  M.  BOTKIN 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710(b)(6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  since  last  submission,  pub¬ 
lished  May  21,  1959  (24  F.R.  4119). 

Dated:  October  24, 1959. 

Harold  M.  Botkin. 

[F.R.  Doc.  59-9526;  Filed,  Nov.  10,  1959; 
8:45  a.m.] 


HENRY  W.  CLARK 

Appointee’s  Statement  of  Business 
Interests 

The  following  statement  lists  the 
names  of  concerns  required  by  subsec¬ 
tion  710(b)  (6)  of  the  Defense  Produc¬ 
tion  Act  of  1950,  as  amended. 

No  change  since  submission  of  previous 
statement,  published  July  9,  1959  (24  F.R. 
5557) . 

Dated:  October  26, 1959. 

Henry  W.  Clark. 

[F.R.  Doc.  59-9527;  Filed,  Nov.  10,  1959; 
8:45  a.m.] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  811-784;  812-1263] 

McPHAIL  CANDY  CORP. 

Notice  of  Filing  of  Application  for 
Order  of  Deregistration  or  exemp¬ 
tion 

November  4,  1959. 

Notice  is  hereby  given  that  the  Mc- 
Phail  Candy  Corporation,  a  registered 
closed-end  investment  company,  has 
filed  an  application  seeking  the  entry 
of  an  order  pursuant  to  the  pi’ovisions 
of  section  8(f)  of  the  Act  terminating 
its  registration  as  an  investment  com¬ 
pany,  or,  in  the  alternative,  the  entry 
of  an  order,  pursuant  to  the  provisions 
of  section  6(c)  of  the  Act,  exempting  the 
applicant  from  all  the  provisions  of  the 
Act. 

This  Commission  has  heretofore  insti¬ 
tuted  an  action  in  the  United  States  Dis¬ 
trict  Court  for  the  Southern  District 
of  New  York  entitled  Securities  and  Ex¬ 
change  Commission  v.  Russell  McPhail 
G.  Marion  Martin,  Dan  McL.  Martin  and 
McPhail  Candy  Corporation.  The  com¬ 
plaint  in  said  action  charged  that  the 
individual  ,  defendants  committed  acts 


involving  gross  misconduct  and  am* 
abuse  of  trust  with  respect  to  Mcp[m 
Candy  Corporation.  It  was  alleged  tbit 
from  time  to  time  since  April  1, 1953^ 
Phail,  the  president  and  principal  stock 
holder  of  the  corporation,  employed  th 
corporate  assets  in  an  attempt  to  ^ 
control,  or  to  make  secure  his  control  IS 
various  other  corporations  so  as  to  pr°  ^ 
vide  himself  with  substantial  ernolumem!  r 
of  office  in  those  corporations  and  other 
wise  to  promote  his  personal  int«Si 
It  was  also  alleged  that  McPhail  fraudu 
lently  diverted  to  himself  corporate  u! 
sets  and  profits,  and  fraudulently  caused 
the  corporation’s  books  and  accountJMa 
be  manipulated  with  the  result  that  c». 
tain  reports  to  stockholders  and  to 
Commission  were  false  and  misleading 
It  was  further  alleged  that  the  Corpora! 
tion  has  been  an  investment  company 
since  on  or  before  April  1,  1953,  although 
it  did  not  register  with  the  Commission 
as  such  until  October  28,  1957,  and  as  a 
consequence  certain  of  the  transaction! 
between  McPhail  and  the  corporation 
during  such  period  of  time  were  in  viola, 
tion  of  the  Investment  Company  Act  of 
1940.  It  was  also  alleged  that  the  fail, 
ure  of  the  directors  to  seek  restitution  on 
account  of  such  misconduct  and  their 
failure  to  seek  the  recission  of  various 
transactions  between  McPhail  and  toe 
corporation  because  of  the  alleged  fraud 
and  because  they  were  made  in  violation 
of  the  Act,  constituted  gross  misconduct 
and  gross  abuse  of  trust  on  the  part  of 
McPhail  and  the  Martins.  The  com¬ 
plaint  sought  to  enjoin  McPhail  and  toe 
Martins  from  continuing  to  serve  as 
directors  or  officers  of  any  registered  in- 
vestment  company;  it  also  sought  the 
appointment  of  a  receiver,  an  accounting 
by  McPhail  of  all  profits  received  by  him 
as  a  result  of  the  acts  alleged,  and  the 
restitution  of  damages  suffered  by  the 
corporation. 

Certain  representatives  of  the  pre- 
ferred  and  common  stock  of  the  corpora- 
tion  who  had  instituted  a  similar  action 
against  these  same  defendants  in  the 
Chancery  Court  of  New  Castle  County, 
Delaware,  were  permitted  to  intervene 
in  the  Commission’s  action. 

The  defendants  generally  denied  the 
material  allegations  of  the  Commission’s 
complaint,  but  in  the  interest  of  settling 
the  litigation  Russell  McPhail  made  an 
offer  to  compromise  all  said  claims 
against  him  for  $325,000.  The  compro¬ 
mise,  which  was  subject  to  various  con¬ 
ditions  also  provided  for,  (i)  the  entry 
of  a  consent  decree  by  the  court  enjoin¬ 
ing  McPhail  and  the  Martins  from  serv¬ 
ing  as  directors  or  officers  of  any 
registered  investment  company  and  (ii) 
an  offer  to  purchase  the  corporation’s 
preferred  and  common  stock.  The  com¬ 
promise  offer,  which  was  approved  by 
the  United  States  District  Court  as  fair 
and  equitable,  provided  that  the  price 
to  be  paid  for  the  preferred  stock  would 
be  its  par  value  of  $10  per  share  plus 
accumulated  dividends  to  the  date  of 
payment.  The  accumulated  dividends 
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Amounted  to  $4.03  %  as  of  July  31,  1959. 
rte  price  to  be  paid  for  the  common 
would  be  $4.11  per  share,  which 
Jas  based  on  the  $325,000  settlement 
Irure  plus  the  value  of  the  corporation’s 
“ets  at  March  31,  1959  with  the  excep¬ 
tion  of  shares  of  common  stock  of  L.  S. 
garret  Co.  which  were  valued  at  $85 
per  share  rather  than  $71.50,  their  mar¬ 
ket  price  at  said  date. 

In  August  1959  a  written  offer  to  pur- 
ojjase  the  preferred  and  common  stocks 
of  the  applicant  corporation  was  made  to 
its  security  holders,  other  than  McPhail, 
in  which  the  foregoing  facts  were  recited, 
in  connection  with  the  written  offer  it 
vns  pointed  out  that  the  compromise  was 
conditioned,  among  other  things,  on  the 
entry  of  an  order  by  this  Commission 
which  would  have  the  effect  of  termi¬ 
nating  the  Corporation’s  registration  as 
an  investment  company  or  exempting 
the  Corporation  from  all  the  provisions 
of  the  Investment  Company  Act.  It  fur¬ 
ther  pointed  out  that  under  the  Invest¬ 
ment  Company  Act,  a  registered  invest¬ 
ment  company  is  entitled  to  termination 
of  its  registration  if  its  outstanding 
securities  are  beneficially  owned  by  not 
more  than  100  persons.  Accordingly,  if 
the  company  ceased  to  be  subject  to  the 
Investment  Company  Act,  those  stock¬ 
holders  not  accepting  the  offer  would 
continue  to  be  stockholders  in  the  cor¬ 
poration,  the  present  management  would 
continue  and  the  continuing  stockholders 
would  no  longer  have  the  protection 
afforded  by  the  Investment  Company 
Act.  On  the  other  hand,  the  offer 
pointed  out  that  if  the  compromise  did 
not  become  effective  the  offer  to  pur¬ 
chase  the  preferred  and  common  stocks 
would  not  be  binding,  and  in  such  event, 
the  corporation  would  continue  to  be  a 
registered  investment  company  and  the 
Commission’s  action  would  be  restored  to 
the  trial  calendar,  and  the  outcome  of 
such  litigation  could  not  be  predicted. 

Jhe  present  application  recites  that 
pursuant  to  the  purchase  offer  described 
above,  the  holders  of  all  but  1,730  shares 
of  preferred  stock  have  elected  to  accept 
the  offer,  and  that  the  corporation,  pur¬ 


suant  to  the  terms  of  the  preferred  stock, 
will  call  all  of  such  remaining  stock  for 
redemption,  other  than  shares  owned  by 
McPhail,  thus  eliminating  this  class  of 
public  security  holders. 

With  respect  to  the  common  stock  the 
present  application  states  that  all  com¬ 
mon  stockholders,  with  the  exception  of 
120  stockholders  owning  14,309  shares 
of  stock,  have  deposited  their  shares  in 
accordance  with  the  offer  to  purchase  the 
same.  Of  such  120  stockholders,  five 
stockholders  holding  a  total  of  365  shares 
have  lost  their  certificates  and  will  de¬ 
posit  their  shares  when  new  certificates' 
are  issued  to  them,  and  three  other  stock¬ 
holders  have  indicated  an  intention  to 
accept  the  offer.  Of  the  remaining  112 
stockholders,  the  company  has  been  un¬ 
able  to  locate  24  stockholders  in  spite  of 
efforts  by  and  on  its  behalf  including  the 
employment  of  professional  “tracers.” 

Applicants  contend,  in  support  of  said 
application,  that  it  was  not  the  congres¬ 
sional  intention  to  regulate  private,  as 
opposed  to  public,  investment  companies, 
because  the  national  public  interest  is 
unaffected  by  such  private  companies. 
They  contend  that  such  intention  is  man¬ 
ifest  in  section  3(c)(1)  which  excepts 
from  the  definition  of  an  investment 
company  any  company  whose  securities 
are  beneficially  owned  by  not  more  than 
100  persons  and  which  is  not  making,  and 
does  not  propose  to  make,  a  public  offer¬ 
ing  of  its  securities.  Applicant  further 
contends  that  of  the  112  persons  to  ap¬ 
pear  on  its  records  as  the  beneficial  own¬ 
ers  of  its  securities,  four  are  the  defend¬ 
ants  herein  or  members  of  their  families, 
and  the  24  who  are  unlocated  may  be 
presumed  to  be  dead  or  missing  and  their 
interest  in  the  company  abandoned  or 
lost  so  that  there  is  literal  compliance 
with  the  provisions  of  section  3(c)(1). 
Applicant  also  contends  that  even  if  it 
be  considered  that  literal  compliance 
with  section  3(c)  (1)  has  not  been  shown, 
under  all  the  facts  and  circumstances  of 
this  case  it  would  be  consistent  with  the 
standards  of  section  6(c)  to  exempt  it 
from  all  the  provisions  of  the  Act. 

Applicant  has  stated  its  willingness  to 
offer,  for  a  period  of  one  year  from  the 


date  of  the  requested  order  herein,  to 
purchase,  at  a  price  of  $4.11  per  share, 
all  shares  of  common  stock  of  any  indi¬ 
vidual  stockholder  which  may  be  ten¬ 
dered,  provided,  however,  that  such  offer 
may  be  withdrawn  at  any  time  that  the 
aggregate  number  of  common  stockhold¬ 
ers  of  record  is  less  than  one  hundred. 
Applicant  has  agreed  that  if  the  order 
which  it  requests  herein  is  conditioned 
upon  the  making  of  such  further  offer  to 
purchase  shares  it  will  be  deemed  by  Ap¬ 
plicant  to  meet  the  relevant  condition  of 
its  compromise  offer. 

Section  6(c)  of  the  Act  provides  that 
the-Commission  may  conditionally  or  un¬ 
conditionally  exempt  any  person  from  all 
the  provisions  of  the  Act  if  it  finds  that 
such  exemption  is  necessary  and  appro¬ 
priate  in  the  public  interest  and  consist¬ 
ent  with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  hereby  given  that  any  inter¬ 
ested  person  may,  not  later  than  Novem¬ 
ber  19,  1959  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  is¬ 
sues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington  25,  D.C.  At  any  time 
after  said  date,  as  provided  by  Rule  0-5 
of  the  rules  and  regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  herein  may  be  issued  by  the 
Commission  upon  the  basis  of  the  show¬ 
ing  contained  in  said  application,  unless 
an  order  for  hearing  upon  said  applica¬ 
tion  shall  be  issued  upon  request  or  upon 
the  Commission’s  own  motion. 

By  the  Commission. 

Nellye  A.  Thorsen, 
Assistant  Secretary. 

[FJt.  Doc.  59-9575;  FUed,  Nov.  10,  1959; 

8:50  aon.] 
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